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Rabbi Yehoshua Yaffe

R’ Yehuda Yerucham
Fishel Perlow

R’ Yehuda Yerucham Fishel Perlow was born in the year
5606 (1846) in the city of Warsaw, the capital of the
Kingdom of Poland, then under the control of the Russian
Empire.

He studied with his father, R’ Aryeh Tzvi, and in 5621 (1861),
at the age of fifteen, he travelled to Lomza to learn in the
Yeshiva of R’ Yehoshua Leib Diskin. He later learned in the
Yeshiva of Volozhin, under the tutelage of R’ Naftali Tzvi
Yehuda Berlin, and in Brisk, with R’ Chaim Soloveichik.

R’ Perlow married and settled in Warsaw. He was a wealthy
man and owned a mercantile store managed by his wife,
leaving him to his solitary scholarly pursuits. He was
devoted to his learning, and turned down many offers of
prestigious rabbinic positions, including those of the great
cities of Lublin and Krakow, in order to focus single-
mindedly on his work.

He owned a huge library, containing many rare books and
manuscripts, and he would spare no sum on a new
acquisition. After his passing, his student R’ Menachem
Kasher, author of Torah Shleimah, bought R’ Perlow’s
library from his heirs. He found a wealth of scholarly
glosses written on the margins of a wide variety of works,
from Gemara to Midrashim to obscure Rishonim and
Acharonim. R’ Kasher published several of these in the
periodical Noam.

His great work is written as a commentary on R’ Saadia
Gaon’s piyyut (liturgical poem) listing the 613 Mitzvos.
Despite the poetical nature of the work, R’ Perlow shows
how each word is precise and subtly referencing major
halachic issues and is deftly taking a side in a debate or is
answering an unspoken question. A work of this nature is
rare but not unique. R’ Yitzchak of Vienna (c. 1240), in his
sefer Or Zarua on Pesachim, quotes a long essay by R’
Shmuel of Falaise (c. 1230), who uses a piyyut by R’ Yosef
Tov Elem (c. 1000) as the center of his discussion of the
laws of searching for and destroying Chametz.

R’ Perlow devoted his life to the writing of this work. He
secluded himself for forty years, learning and writing,
during which he rarely left his house. He prayed in solitude
and heard Kaddish, Borchu,
neighboring shul through his window.

and Kedusha from a

R’ Perlow’s work is not a strict commentary, and many
times he locates R’ Saadia’s opinion within the context of
the sugya and elaborates on the general issues and opinions
as well. He also discusses R’ Saadia’s version of the 613
Mitzvos and where he differs from others, most notably the
Rambam.

Like the Minchas Chinuch, written
structurally as a commentary to the
Chinuch, R’ Perlow’s work is distinctive
in its form, written on a work not yet
laden with commentaries. Yet, like the
Minchas Chinuch, the caliber of the
work transcends its form, and would be
a highly regarded sefer even it was
structured as another commentary on
the Rambam. His work is held in high
esteem and is widely quoted. It is said
that the Lubavitcher Rebbe was fond of
his works, and he frequently references
him in Likkutei Sichos.

The publishing of his sefer caused a
great stir in Warsaw and the broader
scholarly community, for it was known
that R’ Perlow was a great scholar, yet of
the stature commensurate with such a
work. R’ Yosef Chaim
Sonnenfeld said, “Without the
uninterrupted toil of forty years, it is
impossible for a mortal man to write
such a book.”

monumental

R’ Perlow’s wife passed away around the
year 5683 (1923). His adult children lived
far away and he was left alone. R’ Kasher
convinced him to move to Eretz Yisrael,
then Mandatory Palestine. R Tzvi
Pesach Frank arranged his immigration
certificate, which was no mean feat
under the restrictive laws of the White
Paper. R
Yerushalayim, where he was received
with great honor. R* Sonnenfeld gave
him his own seat at the head of the shul.

Perlow moved to

R’ Perlow lived in Yerushalayim until the
end of his life. During this time he wrote
another sefer called Pirchei Tzion, an
extensive commentary on the sefer
Kaftor Va'ferach by R’ Eshtori Haparchi
(c. 1350),
halachic aspects of Eretz Yisrael. Only
part of R’ Perlow’s later work was
published in his lifetime, and the rest
was lost to history.

which discusses various

R’ Perlow passed away on the 30th of
Shvat, 5694 (1934), in Yerushalayim,
where he was eulogized by the leading
Rabbis of the city. His children and their
families
Holocaust and he has no surviving
descendants, living on solely in his
works.

were murdered in the
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Dina D’malchusa

Limitations to Dina D'malchusa

Contradiction to Torah Law

Dina d’'malchusa cannot contradict or contravene a Torah law. It certainly may not
override any Torah prohibitions such as ribbis or hashavas aveidah. Applying secular
law when it contradicts the Torah constitutes theft, and doing so undermines the
entire Torah.[1] By extension, dina d'malchusa cannot broadly legislate that the laws
of the judiciary always be followed, nor can it demand that all disputes be settled by a
secular judicial system.[2] According to some Poskim, a limited monetary legislation
would be recognized as dina d'malchusa, even if a specific halachah says otherwise.
However, the Shach holds that any law that is clearly defined in halachah cannot be
contradicted by dina d'malchusa.[3]

Other Limitations

Several Rishonim and Acharonim place additional limitations on the scope of dina

d’'malchusa. These limitations include:

« Dina d'malchusa does not apply to “new” laws. This likely refers to laws that are
not consistent with the country’s constitution.[4]

« Dina d'malchusa only applies to laws that are directly relevant to the king, such as
taxation or eminent domain.[5]

« Dina d'malchusa only applies to laws regarding real estate or the rights of use of
real estate.[6]

o Dina d'malchusa only applies to laws that are for the general benefit of the
government or society, whereas laws that are arbitrary or capricious are not
recognized by halachah.[7]

« Dina d'malchusa only applies to clearly defined laws. Any law or application of the
law which is unclear and requires judicial interpretation is not considered dina
d’'malchusa.[8]

« Dina d'malchusa does not apply to transactions or disputes between Jews if the
government allows them to follow their own laws.[9]

However, each one of these limitations or their applications, are disputed by other
halachic authorities. Additionally, even where dina d'malchusa does not technically
apply, it will often be given legitimacy under the rule of minhag, which will be
discussed in a later section.[10]

Secular Court

Even in cases where dina d’'malchusa does apply, Jews may not go to secular court.
Rather, the Bais Din should adjudicate between them by applying dina d’'malchusa.[11]
This will be discussed fully later on.

[1] Sh™ut Rashba 6:254

[2] Rema 369:11

[3] Shach C.M. 73:39

[4] Maggid Mishneh Gezeilah 5:13 citing the
Ramban

[5] Shiltei Gibborim Bava Basra 189

[6] Rosh, cited by Bais Yosef C.M. 369

[7] Maharik 66; Chavatzeles Hasharon C.M. 8

[8] Sh™ut Mahari Enzil 4

[9] Sefer Haterumos 46:8; Chazon Ish C.M.
Likuttim 16

[10] Rav Pe’alim E.H. 77; Igros Moshe C.M. 1:72

[11] Tumim 26:1
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