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Rabbi Yehoshua Yaffe

The Maharit Algazi:
R Yom Tov Algazi

R’ Yom Tov Algazi was born in the year 5487 (1727) in
Smyrna, a bustling port metropolis in the Ottoman Empire
(modern-day Izmir, Turkey). His great-grandfather, R’
Shlomo Algazi, was a member of the Beis Din of Smyrna and
was the author of Yavin Shmua on the principles of the
Talmud and many other works. He was also one of the
fiercest opponents of Shabtai Tzvi, and had to flee the city
due to the dangers accompanying such opposition.

R’ Yom Tov’s grandfather and namesake, R* Yom Tov, was
also a Rav and great scholar, and he passed away the year R’
Yom Tov was born. His father, R’ Yisrael Yaakov, continued
in the footsteps of his ancestors, and, in addition to his
rabbinic duties,
classics to this day, including Ara’a D’rabanan and Tosefes
D'rabanan, wherein he examines hundreds of halachos and

wrote several seforim which remain

discusses whether their source is Biblical and Rabbinic in
nature.

In the year 5497 (1737), when R’ Yom Tov was ten years old,
R’ Yisrael Yaakov moved to Yerushalayim, where he became
a member of the Beis Din.

R’ Yom Tov learned at the feet of his father and was his
devoted student until the end of his life. He also studied in
the Yeshiva of R’ Yehuda Navon, the son of the Machane
Efraim and author of the Kiryas Melech Rav, as well as that
of the famed Kabbalist, R' Sholom Sharabi, known as the
Rashash. He also befriended R’ Chaim Yosef David Azulai,
the Chida, who was three years his senior.

R’ Yisrael Yaakov passed away in in 5517 (1757). R’ Yom Tov
and his father were very close. He wrote years after his
father’s passing, “Even as the days and years pass, when I
recall his passing my entire body trembles, my mind is
troubled, and taste itself leaves my mouth.”

In the year 5518 (1758), he was given a leadership position in
R’ Navon’s Yeshiva, was initiated into the inner circle of the
Rashash, and was appointed as a Dayan in Yerushalayim.

In 5530 (1770), he embarked on a five year journey as a
Shadar, a rabbinic emissary to collect funds for the
communities of the Holy Land. He travelled with R’ Yaakov
Chazan, and the course of their journeys took them
through Italy, Turkey, Holland, France, Germany, Poland,
and other countries. They also sent letters requesting aid
from the Jewish community of New York, then in the throes
of the Revolutionary War. During their travels they
answered halachic questions, resolved disputes, ordained
Rabbis, and discovered rare manuscripts hidden away in
the private libraries of Europe.

In 5533 (1773), he was appointed in absentia as the Rishon
L'Tzion, a position he assumed upon his return to
Yerushalayim. In 5537 (1777), the Rashash passed away and
R’ Yom Tov was appointed as the head of the Yeshiva.

R’ Yom Tov married twice and had one son
and three daughters. His son, R’ Yaakov, was
murdered by Arab thugs,
orphaned children were raised in the house of
their grandfather.

and his two

Despite his many responsibilities, he still
travelled to collect funds for the communities
of Israel. He went to Turkey in 5556 (1796) and
travelled abroad for a year in 5598 (1798), after
the ravages of the Napoleonic Wars, despite
his advanced age.

R’ Yom Tov wrote several works of the highest
caliber of Talmudic scholarship, and his books
are studied and held in high regard to this day.

On his travels, he discovered a handwritten
manuscript of the Ramban’s Hilchos Bechoros,
Challah, and Nedarim. This was one of the
earliest works of the Ramban (some put the
year of composition at fifteen), which he
wrote in the style of the Rif's Halachos on
tractates that were missing from the Rif's
work. A hundred years earlier, R* Yehoshua
Boaz and others had tried publishing it but did
not succeed. R Yom Tov rediscovered it on his
travels and published it with an accompanying
commentary called Hilchos Yom Tov.

The Chasam Sofer wrote in his letter of
approbation to the 5596 (1836) Pressburg
edition that he had met R’ Yom Tov in 5540
(1790) when he had visited Frankfurt on his
travels, and that he was received with great
honor. “However, even so it did not reach half
of the honor befitting him, as apparent from
this work which bears the name Hilchos Yom
Tov on Bechoros and Challah, for he has done
wondrous and mighty things. Such a work has
not appeared from the day of the writing of
the Mishneh L'Melech until now.” It is
interesting to note that R’ Yom Tov was born
in the year of the Mishneh L'Melech’s passing.

R’ Yom Tov also wrote the Simchas Yom Tov
and Kedushas Yom Tov, both a mixture of
responsa and talmudic essays. He also wrote a
pamphlet called Get Mekushar at the behest
of his father,
complicated divorce case but, in passing,
wrote one of the foremost works on the laws

wherein he rules on a

of giving a bill of divorce. In addition, he
appended his notes to his father’s Tosefes
D'rabanan, each addition prefaced with “amar
ha-ben”, “the son says.”

R’ Yom Tov passed away on the second day of
Adar 1, 5562 (1802). His resting place is on the
Mount of Olives, residing, as in life, next to the
Rashash and his father.
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Dina D’malchusa

Governmental Laws and Taxes

The Law of the Land

The Gemara[l] tells us that as a rule, dina d'malchusa dina, the law of the land is
recognized by Torah law. This includes direct decrees from the king, as well as the
edicts of his government officials. The context of this rule is that halachah recognizes
the monetary policies established by a government as valid, and consequently,
following them would not be considered an unjust infringement on the rights of
others. Some examples would be: issuing or invalidating currency,[2] codifying how a
contract must be written,[3] eminent domain, creating and enforcing tax codes, and
the like. In all these cases, the government has the right to create and enforce laws,
and individuals have the right to act according to those laws, even if doing so will
infringe on the ownership rights of others.[4]

According to some Rishonim, the principle of dina d'malchusa is based on the king’s
ownership of the land, which grants him the status of a homeowner who may set the
rules of use of his property in any way he wishes. According to this opinion, dina
d’'malchusa does not apply in Eretz Yisrael, because the land was given to the people,
not the king.[5]

Other Rishonim understand that dina d'malchusa is based on a presumed communal
acceptance of the king and his laws.[6] According to this view, dina d'malchusa could
apply in Eretz Yisrael. One could further assume that the laws of a democracy would
certainly qualify as dina d'malchusa.

Consent of the Governed

A government must be recognized by the people to be considered a “malchus".[7] A
position of power alone does not create a situation of dina d'malchusa. Similarly, a
law that was never accepted by the populace and never enforced, is not considered
dina d'malchusa.

Tax Evasion

According to the Shulchan Aruch,[8] tax evasion is a form of theft even from an
akum([9] king. Rema concedes that one may not evade taxes; however, if he did so
from an akum, he cannot be forced to pay because the governmental taxes of an
akum are categorized as a personal debt. Thus, taxes levied by an akum king would be
subject to the rule of hafka’as halva’ah - one may annul a debt owed to an akum if it
will not cause a chillul Hashem.

Other Acharonim dispute the Rema’s assertion that tax evasion is prohibited.[10] On
the other hand, some Acharonim reject the Rema’s comparison to hafka'as halva’ah,
and rule that evading taxes is always a form of gezel.[11] If there is any potential
chillul Hashem or other prohibitions, all opinions agree that tax evasion is completely
forbidden.

Inequality Before the Law

Dina d’'malchusa is only relevant to laws that are applied equally to all citizens. A king
may not, for example, target specific people for taxation.[12] Despite this, the Poskim
do recognize a “Jew tax” as being dina d'malchusa.[13] The distinction between these
two halachos is not clear.[14]

[1] Bava Kama 113a-b

[2] Y.D. 165:1

[3] Gittin 10b

[4] C.M. 369:6

[5] Ran Nedarim 28b, see Hashmatos HaRan
ad loc.

[6] Rashbam Bava Basra 54b

[7] Rambam Gezeilah 8:18

[8] C.M. 369:6

[9] For the definition of akum, see the
introduction to Noda B'Yehuda

[10] Biur Hagra C.M. 369:23

[11] Shuchan Aruch Harav Gezeilah 15

[12] Rema C.M. 369:8

[13] Rema C.M. 369:6

[14] Biur Hagra C.M. 369:33
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