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Rabbi Yehoshua Yaffe

The Baruch Ta’am:
R’ Baruch Teomim-Frankel

R’ Baruch Teomim-Frankel was born in the year 5520 (1760),
in the city of Ostrovtze, then part of the Polish-Lithuanian
(modern-day Poland). His father, R
Yehoshua Yechezkel Feivish Teomim-Frankel, was the Rav

Commonwealth

of the city, scion of a famous rabbinic family, and a
descendent of R’ Yonah Teomim-Frankel, the author of the
Kikayon D'Yonah. According to a family tradition, he was
descended from an unbroken chain of twenty-four
generations of Rabbanim.

His genius was recognized from a young age, and his father
studied with him with the aim of raising him for greatness.
But the young prodigy’s capabilities soon surpassed his
father’s teaching capacity and Baruch went on to the great
city of Krakow and its venerable sages. There he studied
under R’ Leib Korngold (known as Leib Charif), R* Dovid
Tevli, and some say also the renowned R’ Meshulam Igra.
Under their tutelage, Baruch grew from an ilui to a full-
fledged scholar, and his name became known far and wide.

After years of learning, R’ Baruch married the daughter of R’
Yehuda Parnes, a wealthy man and community leader in
Vishnitza, a city near Krakow. In the year 5538 (1778), the
old Rav of the city died and R’ Baruch, at the young age of
eighteen, was appointed to his post.

He faced much opposition in his new position from the
opponents of his father-in-law, who claimed that his
appointment was due to base nepotism. However, his vast
knowledge and sincere humility quickly won him great
respect, and he served as the Rav of Vishnitza for twenty-
three years. However, the controversies and animosity
never completely disappeared, and he finally decided to
leave the city. He was appointed as the Rav of the city of
Leipnik, where he remained until his passing on the
seventh of Tammuz, 5588 (1828).

During this time, R’ Baruch’s wife passed away and he was
twice remarried. From his three marriages he had two sons
and six daughters. One of his daughters, Rachel Feige,
married R' Chaim of Tzanz, the Divrei Chaim. After her
passing, R' Chaim got remarried to her sister.

R’ Baruch used every waking minute for learning, and at the
end of his life he went blind due to the great strain he
placed on his eyes during the sleepless nights of his youth.
He was a tremendous genius, and possessed great clarity
and depth. He was well versed in the entirety of the
Talmudic literature, and was a constant fount of new
insights. He blending complex
developments of ideas (pilpulim) with a simple love of truth.

was known for

R’ Baruch founded a Yeshiva in Leipnik and devoted himself
to it completely. He did not miss or change the time of his
shiur for anything. Once, Temer’l of Warsaw, a very wealthy
and powerful woman, sought his advice during the
designated time of his shiur. She offered a tremendous sum

of money to R’ Baruch’s wife if she would let her in
to see him, which she refused. R’ Baruch said
afterwards that no amount of money was worth the
infringement upon the set time of his shiur.

As well as being a world-class halachic decisor and
Rosh Yeshiva, he was a wise and caring leader of his
community. The story is told of a Jew who stole a
great sum of money from the local count. Suspicion
fell on all of the Jews of the city and the police were
searching everywhere for the thief. R” Baruch was
learning in his study when suddenly a full purse
flew through his window and landed on his sefer. R’
Baruch realized that the thief was washing his
hands of the matter and sat there pondering a
solution to this problem. He got up, took the stolen
money, and went to the priest. The priest was an
upright man and was friendly to the Jews of the
city.

R’ Baruch asked him, “Is it true that in your religion
something told to a priest in confession is a sacred
secret?”

“Yes, Rabbi, that is true,” said the priest.

“Then I would like to confess,” said R’ Baruch. He
told the whole story to the priest and gave him the
money. The priest returned the money to the count
and told him that it was given to him by someone in
confession, and that, in respect to the sanctity of
confession, his identity must remain a secret.
Everyone assumed that the thief was a Christian
and thus the Jews of the city were saved.

R Baruch’s seforim, published posthumously,
became instant classics. R’ Baruch is best known for
Hagahos Imrei Baruch and Hagahos Baruch Ta’am,
his terse and penetrating glosses on the Gemara,
Shulchan Aruch, and many works of the Rishonim
and Acharonim. His longer seforim include Baruch
Ta'am, Ateres Chachamim, and Marganisa DiRav.
These works comprise of essays, shiurim, and
responsa spanning the breadth of the Talmud and
the four sections of the Shulchan Aruch.

After his passing, when his sons were publishing his
works, they sent a letter asking the Chasam Sofer
for a haskama (letter of approbation). The Chasam
Sofer replied: “I received your pleasant words and
the good tidings that you wish to publish the works
of your father, the Gaon, Rabbi of all Israel, the
honorable R’ Baruch Frankel, may the memory of a
righteous man be a blessing. You sought my
counsel and wished to know if I would concede to
read a few of the pages and write an approbation to
his work. I am astonished! Is my approbation and
consent needed for the light and glory of your holy
father to shine forth? Do I need pages for perusal?
Do I not know of the might and glory of your
sainted father, whose every word shines like the
very sky?”
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Introduction to Monetary Halachah

Presumption of Ownership

There are three fundamental concepts that form the basis of monetary halachah. First, the
Torah grants an owner the sole right to do as he pleases with his possessions.[1] Second,
with the exception of real estate, the muchzak (possessor of an item) is by default
presumed to be its owner.[2] Last, in case of any doubt, hamotzi meichaveiro alav haraya,
the burden of proof is on the one who wants to excise [money] from the possessor. This is
true even if the possessor himself is unsure if he is in the right, and even if there is a rov
(majority) against him.[3]

Why are cases of doubt over ownership not treated like a safeik d'oraysa - doubt in a
matter of a Torah prohibition - in which we must be stringent, as a wrongful owner might
transgress the prohibition of gezel (theft)? This is due to a fundamental difference between
monetary law and other law. In monetary law, if the protocols of ownership are followed,
there is no prohibition whatsoever of theft. If one is halachically considered to be the
owner, even if some facts of the case are unknown, he remains the rightful owner and is not
guilty of theft.[4]

Limitations on the Presumption of Ownership

Even in a scenario where a claimant or Bais Din is unable to establish the facts, if the owner
knows that he is in the wrong, he may not take advantage of his position as the muchzak
(possessor, and therefore the presumed owner) to get the better end of a deal. Doing so is
tantamount to theft.[5] In other words, one who misrepresented, or hid the facts, remains a
thief even if he wins the case in Bais Din.

Even when one clearly has the halachic right to his possessions, there are cases where he is
accountable to the claimant according to the following principles:

Chayav b'yedei Shamayim - Even in cases of true doubt, where the rule of presumption of
ownership applies, there are circumstances when the owner or possessor is accountable by
the “standards of Heaven”, in other words, he is ethically compelled to pay.[6]

Middas Sodom - In scenarios where there is no loss at all to the owner or possessor, he
may be compelled to waive his rights for the benefit of another.[7]

Lifnim mishuras hadin - When the situation calls for it, one is expected to go beyond the
letter of the law and waive his own halachic rights.[8] The Poskim disagree on whether a
Bais Din can force a party to act lifnim mishuras hadin - beyond the letter of the law - in a
case where it is clear to the dayanim that this would be the right thing to do. This will be
discussed later be"H.[9]

[1] R Y. Abramsky, Kuntres L'dinei [5] C.M. 12:6
Mamonos, p. 5 [6] Bava Metzia 37a
[2] C.M. 1311 [7] Bava Basra 12b
[3] Bava Kama 46a-b [8] Bava Metzia 83a
[4] Shaarei Yosher 5:1 [9] Bais Din part 2
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