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Simcha and Yirah on Rosh Hashana:
Understanding Why
Hallel Is Omitted

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

Amid the bustle of the season, we don't always find the time to reflect on what
makes Rosh Hashana so remarkable. Rosh Hashana is the culmination of the
avodah of Elul in general, and the selichos, in particular, carrying us directly
into the Yamim Noraim. The nusach hatefillah, the niggunim, the white
paroches, all usher in an atmosphere of solemnity, evoking the Yamim Noraim
feeling ingrained in us since childhood, woven into our identity as ovdei
Hashem.

Yet there is a striking paradox in Rosh Hashana that, on reflection, feels
incongruous. Rosh Hashana is one of the moadei hashana — a Yom Tov. We
have a festive seudah, wine, meat, delicacies, and desserts; the mood, by
rights, should be that of Yom Tov. How does this sit alongside the solemnity of
the Yamim Noraim?

Beyond the many minhagei Rosh Hashana — in tefillah and otherwise — that
lend the day its serious character, one halacha stands out clearly already in the
Gemara, where Chazal deliberately impress upon us the tone of the day: Hallel
is not said.

The Gemara (Arachin 10b) asks why. After all, Rosh Hashana is a Yom Tov
possessing the prerequisites for Hallel — the Torah calls it a mo'ed, and it has
an issur melacha like any other Yom Tov. Why, then, is Hallel omitted?

Rabbi Avahu answers: the malachei hashareis say before Hashem, “Ribono
shel Olam, why does Yisrael not recite Hallel before You on Rosh Hashanah
and Yom Kippur?” He replies, “Is it conceivable that the King sits on the throne
of judgment, with the Books of Life and the Books of Death open before Him,
and Yisrael should be singing before Me?”

The Rambam (Hil. Chanukah 3:6) codifies this Chazal succinctly: “Rosh
Hashanah and Yom Kippur do not have Hallel, because they are days of
teshuvah, awe, and fear — not days of simcha yeseirah.”

The Chakirah: Gavra or Zman?

What precisely about Hallel is incompatible with Rosh Hashana? The question
can be framed as a chakirah: does it stem from the gavra or from the zman? Is
it that the person in a solemn frame of mind is unfit to recite Hallel? Or
perhaps there is no requirement that the one reciting be b’simcha; rather, for a
day to generate a chiyuv of Hallel, it must be one of unmitigated simcha. Rosh
Hashana, being a day of judgment, does not qualify as a mechayeiv.

A practical nafka minah emerges: if Hallel is recited on a day of simcha, but a
particular individual is himself in a halachic status of non-simcha — an avel,
for instance — is he obligated in Hallel?

The Magen Avraham (131:10) brings a machlokes among the early poskim on
this point. The Rokeach and the Sefer Tanya (a halachic work of one of the
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Rishonim) both hold that on Chanukah, Hallel is said even in a beis avel. The Maharil
disagrees, holding that it is not recited. Regarding halacha ['maaseh, the Mishnah
Berurah (683:1) rules like the Maharil, while the Alter Rebbe (Shulchan Aruch HaRav
480:5) rules that Hallel is said.

It stands to reason that the root of this machlokes lies in the above chakirah — whether
Hallel is omitted on Rosh Hashana because of the day’s solemnity, or that of the
person’s.

A Proof from the Ramban

A proof to the Shulchan Aruch HaRav can be brought from the Ramban’s hasagos on the
Sefer HaMitzvos (shoresh 1), from which it seems that the simcha of Hallel stems from
the day, not from the gavra.

There, the Ramban defends the Behag, who counted Hallel in his minyan hamitzvos. The
Rambam had challenged this claiming that Hallel is only d'Rabbanan. How can it be
counted among the mitzvos? In defense, the Ramban shows that the essential mitzva of
Hallel is in fact d'Oraysa.

The Ramban explains that from the way Chazal discuss the recitation of Hallel during
korban pesach and netilas lulav, it seems that they are in fact min haTorah. It may be
a halacha |'Moshe miSinai, or possibly included within the mitzva of simcha
regarding Yom Tov. The Ramban cites the passuk (Bamidbar 10:10), which states:
"u'v'yom simchaschem u'v'moadeichem...u'sekatem b'chatzotzros al oloseichem" —
“On your day of simcha and mo’edim... you shall sound the trumpets...” Though the
passuk speaks of trumpets, the ikkar of shirah is through the mouth, with instruments
serving only to enhance the sound.

The Ramban continues that in Maseches Arachin (11a), Chazal seek the source for shirah
during korbanos, and answer: from the passuk (Devarim 28:47) “tachas asher lo avadeta
es Hashem Elokecha b’simcha uv'tuv leivav” — avodah performed b'simcha is shirah.
From this the Ramban derives that on Yamim Tovim as well, where the Torah commands
simcha, shirah/Hallel is performed.

On the surface, it would seem the Ramban has not helped matters. If Hallel is merely an
expression of simchas Yom Tov, why not simply include it within that mitzva — why
does it stand as an independent mitzva at all? This difficulty, though, points to the
answer: the Ramban understood the simcha of Hallel according to the first tzad of our
chakirah — that it stems not from the gavra's own state of simcha, but from the day
itself. Hallel, in other words, is not inherently a ma'aseh of simcha; rather, it is the
manner in which one celebrates a day that is itself defined by simcha.

A Proof from Tosfos and the Machlokes with the Gr"a

Another ra’aya can be brought from Tosfos in Maseches Sukkah (46a) who raise the
question of why Chazal instituted a bracha of shehechiyanu on many mitzvos but not on
others — noting that shehechiyanu is said on sukkah and lulav, yet not on Hallel. Tosfos
answer that shehechiyanu was instituted specifically for a mitzva that carries simcha. This
implies that there is no simcha in reciting Hallel.

At first glance, this is difficult to understand: how can one say there is no simcha in
Hallel, when Hallel in its very essence is an expression of simcha? Rather, it must
be that Tosfos hold like the first tzad of the chakirah: there is no requirement that
the sayer of Hallel himself be b'simcha; whatever aspect of simcha associated with
Hallel is derived from the simcha of the day. Accordingly, Tosfos can rightly
maintain that there is no simcha in the ma’aseh of amiras Hallel — unlike the
simcha inherent in shofar, lulav, or matzah, mitzvos zemaniyos that are themselves
acts of simcha.

Tosfos' answer, however, is not universally accepted. The Gr'a (Orach Chaim, siman 22,
seif 1), in a lengthy discussion of the parameters of shehechiyanu, takes issue with
Tosfos, arguing that it cannot be said that there is no simcha in Hallel — quite the
contrary. The Gr'"a offers an alternative resolution to the original question.

This machlokes aligns well with our chakirah: according to Tosfos, the simcha of Hallel
derives from the simcha of the day; according to the Gr"a, the simcha of Hallel is
inherent to the ma'aseh itself.

Returning to the Simcha of the Day

This is not to say that Rosh Hashana is not a day of simcha. The Shaagas Aryeh (simman
102) devotes a full teshuvah to this question and concludes clearly that Rosh Hashana
carries a chiyuv simcha like any other Yom Tov. Acknowledging this, the Rambam
explains that Rosh Hashana is not a day of simcha yeseirah — exceeding joy — as other
Yamim Tovim are. Hallel is the expression of complete, untempered simcha before
Hashem. The judgment of Rosh Hashana restrains that expression, and Hallel is therefore
not said.

What emerges is a hybrid of simcha and pachad. The passuk (Tehillim 2:11) instructs,
“gilu b'readah” — “rejoice with trembling.”
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Hashavas Aveidah

Responsibilities Ofa Finder | Rabbi Baruch Fried, Dayan Bais Havaad

The finder of a lost object has the halachic status of a custodian and he must take
proper care of the object until he can return it to the owner. The Shulchan Aruch
rules that the finder has the status of a paid custodian and is liable for theft or loss.
Rema concludes that the halachah remains in doubt as to whether the finder is
considered a paid or unpaid custodian.[1] According to both opinions, the finder is
permitted to leave the object in a protected area of the owner’s property without
notifying the owner that it was returned. Additionally, if he puts it in an unprotected
area of the owner’s property, but the owner will be likely to come across it, he has
fulfilled his obligation.[2]

Announcing a Find

If the finder does not know the owner’s identity, he should announce the find of a
lost object in the local shuls and batei medrash or similar public areas.[3] For
example, objects found in an apartment building should be publicized by hanging
signs near the elevators. One is not required to spend money to publicize the find,
such as by placing paid ads in the media.[4]

When announcing the find of a lost object, one should identify what type of object it
is. Any potential claimant must provide specific identifying marks, such as the
precise weight, amount, or location, and must also produce character witnesses
attesting that he is not a swindler. If the claimant is known to be a Torah scholar, the
requirement of character witnesses does not apply. According to some opinions, if
the claimant can identify highly specific details of the object, it should be returned to

him even if he does not produce character witnesses.[5]

If no one comes to claim the object, the finder must keep it until the arrival of
Eliyahu Hanavi. However, if the object can easily be replaced, or if it will devalue
significantly, the finder should record the details of the object and its current value.

He may then take the object for himself or dispose of it.[6]

Expenses and Rewards

The finder is obligated to return the item for free even if it involves significant effort.
[7]1 However, if returning it will necessitate him to lose money or forgo a potential
profit, he is not required to stop and return it. In that case, he may choose to return it
and compel the owner to reimburse him for his effort, but not for the full lost profit.
In the presence of the owner or three adult Jewish males (who constitute a de-facto
Bais Din), the finder may stipulate that he be reimbursed for his loss of potential

profit and compel the owner to do so, up to the value of the lost object.[8]

If the owner offers payment of his own accord, there is a dispute among the
Acharonim as to whether the finder may accept it. Some Poskim write that if the
finder states clearly that he is returning the object for free, and the owner says that

he would like to pay him anyway, the money may be accepted.[9]

[1]1 C.M. 267:16

[2] C.M. 267:1

[31 CM. 267:3

[4] R” Moshe Feinstein, cited in Hashavas Aveidah Kehalachah
[5] C.M. 267:4-7

[6] Igros Moshe C.M. vol. 2 45:4

[7] Rosh Bava Metzia 2:28

[8] Bava Metzia 30b, 31b

[9] Pischei Choshen Aveidah 8:1-2

What is The Responsibility of a Shomer
Aveidah?

Rav Baruch Fried

Question: What are the responsibilities of one who picks up an aveidah?

Answer: Obviously, the goal of one who picks up an aveidah is to reunite the
item with its owner, which means he has a responsibility of hachrazah to try
to find the owner.

In the interim, he has the obligations of a shomer. If he’s negligent and the
item is damaged or lost, he will be responsible to pay for the item. In addition,
there is a machlokes in the Gemara regarding whether he has the status of a
shomer chinam or a shomer sachar. If he is a shomer sachar, he has a higher
level of responsibility and would also be liable if the item is lost or stolen.

The Mechaber rules that he is a shomer sachar, while the Rema cites the
opinion that he is a shomer chinam. Rav Shamshon Rafael Hirsch explains that
practically speaking he has a personal obligation to provide the level of
shemirah of the shomer sachar, but if something actually happens to the item,
he only has the liability of a shomer chinam.

The Steipler Gaon said of himself that he was always very careful to lock the
door to his apartment when he left. He explained that visitors would often
leave behind pens in his house. As a shomer aveidah, he is responsible to
keep the door locked as a shemirah for the items.

Kneeling On Rosh Hashana And Yom Kippur

Rabbi Chaim Avrham Zakotinsky

1) On Rosh Hashana and Yom Kippur it is customary to kneel and bow one’s
head to the ground during the tefillah of Aleinu.

It is biblically forbidden to prostrate with outstretched arms and legs on a stone
floor. Chazal forbade complete prostration on all types of floors (carpeted etc.)
and they forbade even kneeling (without outstretched limbs) on stone floors.
(M.B. 131:40)

2) Therefore, if the shul has a stone floor one must cover the surface upon which
he kneels. (Tomorrow we will iy”h discuss what are must one cover) (See
Shulchan Aruch 131:8 and M.B. 40) There are some opinions who maintain that
it is preferable to cover the floor no matter what material it is made of. This is the
why the common custom is to cover the ground even if it is carpeted. (Mateh
Efraim 621:14)

3) The poskim explain that a separation is required between one’s face and the
ground, not a separation between the knees and the ground. (See Avnei Yashfei
2:7:5 and Netai Gavriel R.H. page 393)

4) When kneeling during davening on Rosh Hashanah and Yom Kippur one may
use his tallis as a separation between his face and the floor. (Elya Rabba 131:14
and Shaar Hatzion 44. For further explanation see Avnei Yashfei 2:7:3)

5) Women are included in the prohibition of kneeling on the ground. Therefore,
if a woman kneels on Rosh Hashana she must cover her face. (See Chinuch 349)

6) Some women have the custom to kneel and some do not. One should follow
her custom. (See Rivevos Ephraim 3:421:2, Beis Avi 3:72 and Netai Gavriel Yom
Kippur)
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	Rishonim) both hold that on Chanukah, Hallel is said even in a beis avel. The Maharil disagrees, holding that it is not recited. Regarding halacha l'maaseh, the Mishnah Berurah (683:1) rules like the Maharil, while the Alter Rebbe (Shulchan Aruch HaRav 480:5) rules that Hallel is said.
	It stands to reason that the root of this machlokes lies in the above chakirah – whether Hallel is omitted on Rosh Hashana because of the day’s solemnity, or that of the person’s.
	A Proof from the Ramban
	A proof to the Shulchan Aruch HaRav can be brought from the Ramban’s hasagos on the Sefer HaMitzvos (shoresh 1), from which it seems that the simcha of Hallel stems from the day, not from the gavra.
	There, the Ramban defends the Behag, who counted Hallel in his minyan hamitzvos. The Rambam had challenged this claiming that Hallel is only d'Rabbanan. How can it be counted among the mitzvos? In defense, the Ramban shows that the essential mitzva of Hallel is in fact d'Oraysa.
	The Ramban explains that from the way Chazal discuss the recitation of Hallel during korban pesach and netilas lulav, it seems that they are in fact min haTorah. It may be a halacha l'Moshe miSinai, or possibly included within the mitzva of simcha regarding Yom Tov. The Ramban cites the passuk (Bamidbar 10:10), which states: "u'v'yom simchaschem u'v'moadeichem…u'sekatem b'chatzotzros al oloseichem" – “On your day of simcha and mo’edim… you shall sound the trumpets…” Though the passuk speaks of trumpets, the ikkar of shirah is through the mouth, with instruments serving only to enhance the sound.
	The Ramban continues that in Maseches Arachin (11a), Chazal seek the source for shirah during korbanos, and answer: from the passuk (Devarim 28:47) “tachas asher lo avadeta es Hashem Elokecha b’simcha uv'tuv leivav” — avodah performed b'simcha is shirah. From this the Ramban derives that on Yamim Tovim as well, where the Torah commands simcha, shirah/Hallel is performed.
	On the surface, it would seem the Ramban has not helped matters. If Hallel is merely an expression of simchas Yom Tov, why not simply include it within that mitzva — why does it stand as an independent mitzva at all? This difficulty, though, points to the answer: the Ramban understood the simcha of Hallel according to the first tzad of our chakirah — that it stems not from the gavra's own state of simcha, but from the day itself. Hallel, in other words, is not inherently a ma'aseh of simcha; rather, it is the manner in which one celebrates a day that is itself defined by simcha.

	A Proof from Tosfos and the Machlokes with the Gr"a
	Another ra’aya can be brought from Tosfos in Maseches Sukkah (46a) who raise the question of why Chazal instituted a bracha of shehechiyanu on many mitzvos but not on others — noting that shehechiyanu is said on sukkah and lulav, yet not on Hallel. Tosfos answer that shehechiyanu was instituted specifically for a mitzva that carries simcha. This implies that there is no simcha in reciting Hallel.
	At first glance, this is difficult to understand: how can one say there is no simcha in Hallel, when Hallel in its very essence is an expression of simcha? Rather, it must be that Tosfos hold like the first tzad of the chakirah: there is no requirement that the sayer of Hallel himself be b'simcha; whatever aspect of simcha associated with Hallel is derived from the simcha of the day. Accordingly, Tosfos can rightly maintain that there is no simcha in the ma'aseh of amiras Hallel — unlike the simcha inherent in shofar, lulav, or matzah, mitzvos zemaniyos that are themselves acts of simcha.
	Tosfos' answer, however, is not universally accepted. The Gr"a (Orach Chaim, siman 22, seif 1), in a lengthy discussion of the parameters of shehechiyanu, takes issue with Tosfos, arguing that it cannot be said that there is no simcha in Hallel — quite the contrary. The Gr"a offers an alternative resolution to the original question.
	This machlokes aligns well with our chakirah: according to Tosfos, the simcha of Hallel derives from the simcha of the day; according to the Gr"a, the simcha of Hallel is inherent to the ma'aseh itself.

	Returning to the Simcha of the Day
	This is not to say that Rosh Hashana is not a day of simcha. The Shaagas Aryeh (simman 102) devotes a full teshuvah to this question and concludes clearly that Rosh Hashana carries a chiyuv simcha like any other Yom Tov. Acknowledging this, the Rambam explains that Rosh Hashana is not a day of simcha yeseirah — exceeding joy — as other Yamim Tovim are. Hallel is the expression of complete, untempered simcha before Hashem. The judgment of Rosh Hashana restrains that expression, and Hallel is therefore not said.
	What emerges is a hybrid of simcha and pachad. The passuk (Tehillim 2:11) instructs, “gilu b'readah” – “rejoice with trembling.”
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