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Reciting Shehechiyanu On New
Purchases

1) The recital of the blessing Shehechiyanu (Blessed are You...Who has kept us
alive, sustained us and brought us to this season) was enacted for the festivals
and other seasonal events, but it was also instituted for occasions when one
feels a personal sense of joy. Therefore, one says Shehechiyanu when making
significant purchases that gladden his heart. As the Mishnah in Brachos (9:1)
rules, “If one built a new house or purchased new clothes, he says the blessing
of Shehechiyanu”.

2) Rav Moshe Feinstein zt”l (Igros Moshe O.C. 3:80) writes that one should
recite the bracha after purchasing a car. [If the car will be used by his wife and
family then the proper bracha is Hatov Vihameitiv] However, the Kaf Hachaim
(223:20) cites the custom not to make a bracha on any new object one
purchases, which would include cars.

3) Rav Shlomo Zalman Aurbach zt”l (Halichos Shlomo vol. 1 page 183)
testifies that the custom is to say Shehechiyanu after purchasing elegant
clothing. Accordingly, if one buys a new hat one can recite the blessing as
long as the hat brings him joy. He adds that no bracha is said on a pair of
shoes even if they are expansive.

4) The Shulchan Aruch (Orach Chaim 22) rules that the bracha of
Shehechiyanu is recited on a new talis gadol. Rav Moshe Feinstein zt”l (Igros
Moshe O.C. 3:80) adds that no bracha is said on a pair of tzitzis (talis katan),
as they do not bring the (average) purchaser joy. He explains that the fact that
the purchaser gets enjoyment from fulfilling the mitzvah is irrelevant in our
discussion. [He adds that it the tzitzis bring immense joy to the purchases,
then the bracha should be said.] Rav Shlomo Zalman Auerbach zt”l (Halichos
Shlomo chapter 3 note 47) also writes that one does not recite a bracha on a
talis katan or shoes since they do not bring joy.

5) The poskim explains that one should recite the blessing immediately after
donning the clothing for the first time. The Baal Hatania (Birchas Hanehnin
12:4) writes that if one forgot to do so, one can continue to recite the blessing
at any point during his initial wearing of the clothing. Once he takes them off
he cannot recite the blessing with G-d’s name (when wearing them for the
second time). The bracha should then be said without the name of Hashem.
Harav Shlomo Zalman Auerbach zt”l (Halichos Shlomo page 283) however,
rules that one may recite the bracha even during the second time he wears it
as long as it still brings him joy.

6) The Kaf Hachaim (223:30) notes that putting on the suit by the tailor (to see
if it is fitted correctly) does not constitute wearing regarding the bracha of
Shehechiyanu. One can still recite the bracha the next time he wears the suit.
7) The poskim discuss whether one should recite a shehechiyanu when
performing a mitzvah for the first time (such as a Bar Mitzvah boy with Tefillin
or a kallah lighting candles for the first time):
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A- The Rokeach (Siman 371) writes that anytime one is performing a mitzvah for the first
time one should recite shehechiyanu. The Rama (Y.D. 28:2) and Toras Yekutial (60) rule in
accordance with the Rokeach.

B- However, there are many poskim that disagree and rule that one should not recite the
shehechiyanu when performing a mitzvah for the first time. This is the view of the Shulchan
Aruch 23, Shach (Y.D. 28:5), Pri Chadash, Chida (Shiurei Brach Y.D. 200) and Harav
Ovadia Yosef zt”l (Yechava Daas 2:31).

C- The Pri Toar (cited by Chasam Sofer O.C. 55) feels that one should not recite a bracha
after performing every mitzvah for the first time like the Rokeach. Rather, only a bar mitzvah
boy should recite the bracha. Why is this so? The answer is that when one becomes bar
mitzvah and puts on Tefillin in addition to wearing Tefillin for the first time, he also is
entering into a new stage in his life. He is now a full member of the Jewish people, able to
help Am Yisroel perform mitzvos and become closer to Hashem. Entering that stage of one’s
life brings enough joy to recite shehechiyanu. Similarly, a married women recites a bracha
when lighting candles for the first time since she is entering in to a new stage of her life (that
of a married woman).

The Mishnah Berurah (Biur Halacha 22) advises that when performing a mitzvah for the first
time, one should preferably create a situation where a shehechiyanu needs to be made for
another reason, such as for a new fruit or new clothing.

8) Houses- The Shulchan Aruch (Orach Chaim 223:3) writes that one recites the blessing of
Shehechiyanu after purchasing a house. Although the Mishnah in Brachos (9:1) required the
blessing on a new home, he explains that “new” in this context means it is new to him;
however, the house may have been used by others before him.

9) The Biur Halacha cites the Achronim who write that the proper bracha is contingent on
the buyer of the house and its occupants. If a single person purchases a house for himself
than one should recite Shehechiyanu. If, however, a husband or father buys a house for his
family than the proper bracha is “Hatov Vihameitiv”. Which is the blessing reserved for
purchases that will give joy to the purchaser and others. The Chayei Adam disagrees and
rules that regarding houses one should not recite Hatov Vihameitiv, rather, one should
always recite Shehechiyanu.

10) The Tzitz Eliezer (12:19) writes that the blessing should be said on the purchase of a
home even if one used loans or mortgages to help cover the cost on the house. The fact that
this purchase also caused him much responsibility and stress (for the future) does not
diminish the sense of joy one feels upon becoming a homeowner. This is in contention with
the ruling of Rav Chaim Palag’i zt”l who explains that this bracha is recited upon purchases
that brings happiness. He contends that no bracha can be said when the house is bought
with loans (or mortgages) for a purchase like this brings more responsibility and stress than
it does joy. And at the time when he finally pays off his final mortgage, the feeling of joy is
gone, rendering him unable to recite the bracha. The Tzitz Eliezer concedes that there is
responsibility and anxiety with this purchase. He argues that since there is also the
overwhelming feeling of joy one should indeed recite the blessing of Shehechiyanu. Rav
Moshe Stern zt”| (Beer Moshe 5:68) agrees with Rav Chaim Palag’i and with this explains
the custom of some not to make a blessing upon the purchase of a house. A similar custom
is found in the Sefer Ben Ish Chai in Parshas Re’ah (6). The Ben Ish Chai testifies that in his
area the custom was to refrain from saying Shehechiyanu when buying a house. One would
instead make a festive meal, a “chanukas habayis”, as a forum to thank Hashem. He
continues to observe that some wore new clothing or ate new fruit, which require a
Shehechiyanu in their own right. When reciting the blessing over the clothing or fruit they
would have their house in mind.

11) Rav Shlomo Zalman Auerbach zt”l (Halichos Shlomo 23:13) is quoted as saying that the
bracha should be recited right after the Mezuzos are fitted to the doorposts as it is only then
that the house is considered livable. [A similar ruling was already advanced by Rabbi Akiva
Eiger zt”l cited in Shaar Hatzion 223:21]. If one forgot to make the bracha at the proper
time, one may do so afterwards, so long as the house still brings him a lot of joy and
happiness.

12) Rav Shlomo Zalman Auerbach zt”l (Halichos Shlomo 23:13) is quoted as ruling that no
blessing should be said upon renting a house. If after years of renting, one purchases said
house, then Shehechiyanu should be said.

13) The Mishnah Berurah writes that if one’s home was destroyed in a fire and was
consequently rebuilt, one would be required to recite a bracha. He continues that adding an
extension to one’s property also warrants a blessing. A bracha is recited even if one does
not actually add to the size of the property, rather, converts his backyard into a den or
kitchen. There is a disagreement amongst the poskim as to whether a bracha is appropriate
when one merely altered the dimensions of the house (ex. removing a wall thereby
converting two rooms into one large room); See Sefer Halichos Shlomo 23:13 and Sefer
Bitzail Hachochma 4:49.
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Is There a Mitzvah of Hashavas Aveida with
Insured Item.
Rav Baruch Fried

Question: Shimon related to his friend, Levi, that his wife had lost an
expensive piece of jewelry. He is not concerned, however, because it was
insured and he will be compensated for the loss. He said that he plans on
buying her an even nicer piece of jewelry with the insurance money.
Later, Levi happens to find the lost object. Is he obligated to make the
effort to return it even though Shimon won’t be losing anything?

Answer: The Chelkas Yaakov discusses this question and basically says
that one should generally assume that the owner wants his specific item
back, rather than having to purchase a new one. Furthermore, he says
that the item never actually left the owner’s possession. So, it is an
aveidah and one must return it. The fact that he won’t suffer any loss if
the item isn’t returned is not a sufficient reason not to return it.

He proves this from a Gemara that says that if an item worth more than a
perutah is found, it must be returned even if its value depreciates and it is
now worth less than perutah. In this case, we see that even if the owner’s
loss would be inconsequential, once the finder has an obligation of
Hashavas Aveidah, he must fulfill that obligation.

On the other hand, if we really know that the loser of the item wants to
get the insurance money so that he can buy a nicer item, perhaps one can
assume that he does not want his lost object back at all and he is
completely meya’esh from it, which would mean that there is no
obligation of Hashavas Aveidah.

In general, however, an item being insured is not an exemption from the
mitzvah of Hashavas Aveidah.

What Should I Do if I Find a Large Sum of
Money on Shabbos?

Question: Someone is walking in the street on Shabbos and finds a large
sum of money with a siman. What should he do?

Answer: The Mishnah Berurah clearly says that if one finds money on
Shabbos with no siman, he is not allowed to take it for himself. Although
there are certain leniencies that apply in cases of a large monetary loss,
those leniencies do not apply when one wants to take ownership of
money that he didn’t previously have.

If the money has a siman, the question would be whether the obligation
of Hashavas Aveidah takes precedence over Shabbos. Assuming there is
an eruv, the specific prohibition under discussion is that of muktzah,
which is a d’rabanan. Still, the consensus of the Poskim is that we do not
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Hashavas Aveidah

Derech Hanachah | Rabbi Baruch Fried, Dayan Bais Havaad

If one comes across an object that appears to have been placed purposely, he may not move it at all,
regardless of whether it has identifying marks.[1] If it is unclear whether or not the object was put

there on purpose, the halachah is as follows:

A. If itis found in a protected area, one should not move it. If the finder already took the object and
left the area, and it has identifying signs, he may not return it to where he found it. Instead, he should
inquire after the owner [hachrazah]. If it does not have any signs, it should be kept until Eliyahu

Hanavi arrives.

B. If it is found in an unprotected area, then if it is a marked object, it should be taken and inquiries
should be made to find the owner. If it is an unmarked object [and the owner has presumably given
up on it], the finder may keep it.

C. If itis found in a semi-protected area, then a marked object should be taken and inquiries should
be made as to the identity of the owner. If it is unmarked, it should be left in place. If the finder

already took possession of it, he must keep it until Eliyahu Hanavi arrives.[2]

Aveidah Mida’as

Objects that are intentionally thrown away by their owners are not subject to the obligation of
hashavas aveidah, and do not have to be taken and returned.[3] According to the Shulchan Aruch,
such objects also may not be claimed by others. Rema cites an opposing view that an aveidah
mida’‘as has the status of hefker and may be taken by others.[4] All agree that if the circumstances
make it apparent that it was intended to be available for whoever wishes to take it, then it may be
taken.[5]

Conversely, if it is apparent that the owner did not intend the object to be lost altogether, rather he
acted carelessly but was still hoping to retrieve it, the object may not be taken by others. Still, there is
no obligation of hashavas aveidah either. Included in this category are items that adults entrust to
minors, for example, children’s clothing and toys. Others may not take these objects for themselves,

but there is also no requirement to return them to their adult owners.[6]

Objects Found Inside a Store

Ownerless objects (for example, an aveidah that the owner has presumably given up on) that are
found in an area to which the public has regular access, may be kept by the finder, even if the area is
privately owned.[7] There is a dispute among the Acharonim as to whether the owner of the property
may take possession of such an object because it came into his domain prior to the owner having
been meya’esh.[8] If the property owner specifically intends not to acquire any objects left on his
property, then he may take possession of such objects after the owner has presumably given up on

retrieving them.[9]

The Poskim advise those responsible for public areas to hang signs notifying all those who enter that
objects which are not claimed by a certain time will become the property of the public area.[10] It

seems that even a privately-owned store may enact such a policy if it is properly publicized.[11]

Mistaken Exchanges

One who mistakenly exchanged objects with another person may not use the other person’s object.
Moreover, he must return the object to the rightful owner even if his own object was lost in the
interim.[12] Some Poskim suggest that the common custom is to allow people who mistakenly
exchange outerwear to continue to use the objects until they can be re-exchanged. While it is unclear
whether this is the custom everywhere, if it is specifically enacted and publicized, then people may
do so. Note, however, that if it is discovered that two people did not actually exchange objects, but
rather one person’s object got lost, he must return the object to its rightful owner and pay for any

usage.[13]

1] C.M. 260:9
2] Rema C.M. 260:10
3] Bava Metzia 25b

[

[ 8] Shach 268:2
[

[4] C.M. 261:4

[

[

[

9] Pischei Choshen Aveidah 4:20-23

[

[

[10] Igros Moshe C.M. vol. 2 45:2
5] Ketzos Hachoshen ad loc. 1, Nesivos Hamishpat ad loc. 1 [11] Pischei Choshen ibid.
6] Ibid. [12] C.M. 136:2
7] C.M. 260:5; Shach 260:2 [13] Igros Moshe O.C. vol. 5 9:7

override a d’rabanan to allow someone to fulfill a mitzvas asei
d’ohraysa like Hashavas Aveidah, therefore, one cannot pick up
the money. Furthermore, the Poskim write that he has no
obligation to sit and watch it until Shabbos is over.

What if the lost item is a “kli shemilachto I"issur” (an item that
is muktzah because its primary use is for a purpose that is
forbidden on Shabbos)?

The general rule about kli shemilachto I'issur is that one may
not move it for its own sake, but one may move it “I'tzorech
gufo”, to make use of it for a permitted purpose. One could
argue that doing a mitzvah with the item is considered “for its
se”. Regarding hashavas aveidah, however, the Chasam Sofer
says that if one wouldn’t be allowed to move the item if it
belonged to him, he wouldn’t be obligated nor allowed to
move it in order to return it to someone else.

Rav Shlomo Zalman Auerbach explains further that if Hashavas
Aveidah would be permitted for a kli shemilachto I'issur, a
bizarre situation would be created wherein a person would not
be permitted to move his own muktzah object to protect it from
getting ruined, but he would be allowed to tell his friend to
move it to save him from a loss, as this would be a case of
Hashavas Aveidah. Accordingly, we have to say that if it is
forbidden for the owner of an object to move it, the finder of
the object also cannot move it. He can leave it where it is, and
he has no obligation to watch over it until after Shabbos.

Is Someone Who Failed to Perform
the Mitzvah of Hashavas Aveidah
Liable to Pay for The Loss He Caused?

Question: Someone lost an item, which was worth a significant
amount of money. His neighbor later revealed to him that he
had seen the item on the street but didn’t bother to pick it up.
This individual wants to take his neighbor to a din Torah for
causing him a loss by not performing the mitzvah of hashavas
aveidah. Does he have a case?

Answer: The Shulchan Aruch (OC 443) says that if someone is a
shomer on his friend’s chometz, he should sell it before Pesach
so that his friend doesn’t suffer a loss. The Mishnah Berurah
says that the obligation to sell the chometz is based on the
mitzvah of hashavas aveidah. He says that if the shomer doesn’t
sell it, he is not liable because there is no source in halacha
that someone is obligated to pay for not performing this
mitzvah. Accordingly, a beis din would not take this case and
make someone liable for not fulfilling the mitzvah of hashavas
aveidah.

We do, however, find in the Ramban’s Dinah D’Garmi that he
gives hashavas aveidah as an example of something that is not
a din mamon, so it does not fall under the category of garmi.
This seems to indicate that although it is not garmi, it is a
grama, which bears a chiyuv b’yedei shomayim. Accordingly,
in such a case it would seem that the neighbor should offer his
friend something to make amends for having caused him the
loss, even though he is not liable in dinei odom.
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