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The Shofar of Elul: Its Source, Its
Reasons, and Its Halachic Details

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

As Chodesh Elul begins, Klal Yisrael shifts gears — from the summertime pace
into the focused mindset of the Yamim Noraim. The first jolt of Elul, one that
inevitably rouses us from our summer routine, comes with the first shofar blast
following Shacharis on Rosh Chodesh Elul. Its haunting tremor cuts through
the ease of the summer and resets us onto a trajectory of Avodas Hashem,
rising steadily toward the Yamim Noraim.

The Alter Rebbe (Likutei Torah Ra’eh 32:2) offers a mashal to illustrate what
can be achieved specifically during Elul, before the Yamim Noraim themselves
arrive: When a king comes to visit, before he arrives in the city, the people of
the city go out to greet him and receive him in the field. At that time, anyone
who wishes to go out and greet him may do so — he receives everyone with a
pleasant expression and shows a smiling face to all. Then, as he travels toward
the city, they walk behind him. Afterward, when he comes to his royal palace,
no one may enter except by permission, and even then only the choicest of the
people, the select few.

Let us not, then, wait for Rosh Hashanah and Yom Kippur to arrive. Let the
shofar of Elul point us in the right direction now, and remind us of the singular
opportunity this month affords — an opportunity not to be allowed to pass
unused.

The Source of the Minhag

The sounding of the shofar during Elul is discussed by the Rishonim, most
prominently the Rosh (Rosh Hashana 4:14). Though the Gemara makes no
mention of it, the minhag appears already among the Geonim — see, for
example, the Shibolei HalLeket (Rosh Hashana 281), citing the Megillas Setarim
of Rabbeinu Nissim Gaon. In fact, the minhag of tekias shofar in Elul is likely
among the oldest mihagim we possess, dating back to shortly after Matan
Torah.

The Pirkei D'Rabbi Eliezer (Perek 46) describes what transpired in the midbar
during the period following the cheit ha’eigel: After the forty days Moshe
Rabbeinu took the Luchos and descended into the camp on the seventeenth of
Tammuz, and he broke the Luchos in pieces... He then spent forty days in the
camp, until he had burnt the Eigel, and powdered it like the dust of the earth...
And on Rosh Chodesh Elul, Hashem said to him, “Come up to Me on the
mountain,” and they sounded the shofar throughout the camp, because Moshe
had ascended the mountain, so that the people would not go astray again.
Hashem was exalted by that shofar... Therefore, the Chachamim instituted that
the shofar be sounded on Rosh Chodesh Elul every year.

The original sounding of the shofar, then, served as a reminder to remain
vigilant and not repeat the earlier failing. The shofar, with its natural
penetrating quality, is capable of stirring the emotions of its listeners, and it
was employed then to awaken within Klal Yisrael a sense of yiras Shamayim.
As the Midrash notes, this practice has remained fixed within Klal Yisrael.
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Rosh Chodesh Alone, or the Entire Month?

The Pirkei D'Rabbi Eliezer — the source of this minhag — indicates that the shofar was
sounded specifically on Rosh Chodesh Elul, not, as most kehillos practice today,
throughout the entire month. Several Rishonim who cite this minhag together with its
Midrashic background rule accordingly: the Shibolei Haleket (ibid.) and the Daas
Zekeinim (Baalei Tosafos, Devarim 10:10) both maintain that the shofar is sounded on
Rosh Chodesh alone. The Daas Zekeinim specifies further that it is the first day of Rosh
Chodesh — not the second, as this was the day Moshe ascended Har Sinai to receive the
second Luchos — the very day the warning shofar was sounded. (Various minhagim
exist today as to which day it begins.)

Many Rishonim, however, hold that the shofar is sounded throughout the month. The
Rosh (ibid.) states this clearly, though he indicates that the primary takanah of Chazal
was for Rosh Chodesh alone, and that the practice for the remainder of the month is a
later minhag. In practice, the Rama (O.C. 581:1) rules that the shofar is sounded
throughout the month.

Of interest is that the Mechaber omits this minhag entirely. This is consistent with his
general approach of following the Rambam and minhagei Sefarad. A brief survey shows
that it is specifically the Ashkenazic Rishonim who cite and discuss this minhag, while
the Sephardic Rishonim make no mention of it. In the Beis Yosef (ibid.), though, the
matter is discussed, since it is cited prominently by the Tur, but in the Shulchan Aruch
itself it is omitted. That said, most Sephardic kehillos do in fact observe this minhag —
evidence that among Sephardim it was preserved not through any published source, but
through an oral mesorah. Some Sephardic kehillos blow twice daily: once following
Selichos, and again following davening.

Why We Blow

Several reasons are given for the minhag. First, as the Pirkei D'Rabbi Eliezer indicates, it
serves as a zecher to the tekiyos sounded in the Midbar. The Tur, citing the Midrash,
adds a second reason: to warn the Yidden to do teshuvah before Rosh Hashana and
Yom Kippur, citing the passuk, “Im yitaka shofar ba’ir v’ha’am lo yecheradu” —
showing that the sound of the shofar is meant to instill charadah. The Beis Yosef and the
Bach discuss why this second reason is necessary at all; the Bach suggests that it comes
to explain why the shofar is sounded throughout the month, and not on Rosh Chodesh
alone.

Other Rishonim, cited as well by the Tur, offer an entirely different reason: to confuse
the Satan. By sounding the signal of Rosh Hashanah a month in advance, we prevent
the Satan from kitrug at the actual time, since he can no longer be certain when the day
itself will arrive.

A further, more practical reason is given: the sounding serves as preparation for the
mitzvah d'Oraisa of tekiyos on Rosh Hashanah itself. The Maharach Ohr Zarua (simman
33) explains this saying: “[the purpose is] so that one should become accustomed to the
tekiyos and not err.” Rav Kook (Mitzvos Rei’yah 581) adds that this follows the general
principle of sho’alim v’dorshim thirty days before Yom Tov — that one begins engaging
with and preparing for a mitzvah a full month in advance.

The Number of Kolos and Their Form

There are different customs regarding how many kolos are sounded during Elul. The
Sefer Minhagei Worms (p. 232) records that Tashrat alone is blown, and this is likewise
the position of the Mateh Efraim (O.C. 581) and the Kitzur Shulchan Aruch (128:2) —
this being the prevalent practice among Ashkenazim. Most Sephardim, however,
together with a number of kehillos of Chassidim (Chabad, Chernobyl, Munkatch,
Satmar, and others), are accustomed to sound all three full sedarim — Tashrat, Tashat,
and Tarat.

This latter custom appears to be rooted in the Bach (O.C. 592), who questions the prior
minhag: why don’t we blow the complete set in Elul as we do on Rosh Hashanah. He
answers that since the blowing in Elul is only minhag, we may rely on the position of
Rabbeinu Tam, who holds that even on Rosh Hashanah itself, Tashrat alone would
suffice. Implicit in the Bach’s question is an assumption that the form of the tekiyos in
Elul should mirror that of Rosh Hashanah — presumably on the principle that whatever
Chazal instituted, they instituted k’ein d’oraisa. It would seem, then, that this same
assumption is what later gave rise to the stringency of performing all three sedarim in
Elul as well, so as to fully align it with Rosh Hashanah.

As for the majority who blow Tashrat alone, this can be understood in one of two ways:
either they follow the Bach’s reasoning and rely on Rabbeinu Tam, or they simply do
not accept the Bach’s underlying premise that the tekiyos of Elul must match those of
Rosh Hashanah. Unlike on Rosh Hashana when there is a chiyuv on every yachid to
hear, during Elul the sole purpose is to have the shofar sounded — and therefore no
precision is required in either the number or the quality of the sounds.

A parallel to this is the tekiyah sounded at the end of Yom Kippur in which the Ritva
(Rosh Hashanah 26b) writes that one not be exact on the amount of kolos, quality of the
kolos, and the type of shofar. The same, presumably, holds true for the tekiyos of Elul.

Is Pressuring a Partner to Sell Out a
Transgression of Lo Sachmod?

Rabbi Yosef Dovid Josilowsky

Question: Two people are business partners. One of them wants to end the
partnership and tells the other that he is going to buy him out. Is that a
problem of Lo Sachmod?

Answer: The B'Tzeil Hachochmabh says that if he offers the partner the option
of either buying him out or being bought out by him, he would not be in
transgression of the prohibition because he is not coveting what his friend
has for himself. What he really wants is to end the partnership.

If, however, he only offers the option of selling out to him and he coerces his
partner to accept, he may be in transgression of the prohibition.

Is a Pushy Real Estate Broker Guilty of Lo
Sachmod?

Question: A fellow owns a house in a desirable area. A real estate broker
knows that there are buyers who would be interested in paying a lot of
money for this house. He asks the homeowner if he wants to sell, and the
initial response is that he’s not interested. The broker then knocks on his door
every day, pressuring him to sell. Finally, he gives in to the pressure and
consents. Has the broker transgressed Lo Sachmod?

Answer: There is a discussion amongst the Poskim whether someone who
wants something in order to give it to someone else is in transgression of Lo
Sachmod. The B’Tzeil Hachochmah says that this would be Lo Sachmod
because the person is taking it for himself and giving it to someone else. In
this case, however, the broker does not want the house for himself at all. All
he really wants is to make his commission on the sale. Accordingly, it seems
that he has not transgressed Lo Sachmod.

If someone wants to buy the house and the broker is pressuring the owner on
that person’s behalf, the buyer will have transgressed Lo Sachmod, and the
broker is guilty of helping him do this aveirah. Still, the broker himself is not
in transgression of Lo Sachmod since his only objective is to make money. At
the same time, the broker may be guilty of having too much of a desire for
money, which has many other undesirable results.

Can One Make A Modaah to Annul a
Settlement He Made Under Threat of Being
Taken to Secular Court?

Questions: Two individuals have a din Torah and the Dayanim rule in
accordance with one of the parties. Afterward, the one who lost the din
Torah tells the winner privately that if he doesn’t agree to a compromise
settlement with him, he will go to a secular court and have the bais din
overruled. Under duress, he agrees to the settlement, but before signing, he
issues a Modaah that he does not really consent. Will this Modaah negate the
settlement?

Answer: Since the individual was given a clear ruling from bais din, there is
no ambiguity regarding the amount he is entitled to. Therefore, any
settlement he agrees to has the status of a matanah, a gift to the other party.
Accordingly, a Modaah should definitely work to negate the settlement.

In truth, the mere threat to go to court may not always be considered a real
oness. Because neither side can be certain that they will win in court, we
cannot automatically assume that the threat is serious enough to deem the
settlement a forced one. Moreover, generally speaking, overruling the
mutually agreed-upon arbitration of a bais din in a secular court is very
unlikely.

Having said this, if the person did go to the effort of issuing a Modaah, this
indicates that he did feel pressured by the threat of going to court and the
Modaah probably would work to cancel the settlement.

Additionally, nowadays the expense of being taken to court and having to
hire lawyers is in itself a very real threat, even if the outcome is uncertain.
The Maharsham writes that even in his times, it had become common for
litigants to turn to the secular courts even if they were unsure of the outcome.
They did so because they knew that the court system is expensive and time
consuming, and they hoped to wear down their adversary until he finally
gave in to their demands. Therefore, he says that a threat to go to court could
be considered a viable threat and it is certainly something that a Modaah
would work for, even in a case of mechirah.
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The Laws of Duress

| Rabbi Baruch Fried, Dayan Bais Havaad

Defining Duress
Any form of oness, duress, can be used to invalidate a sale, whether the duress is

physical or monetary and whether it is applied by non-Jews or Jews.[1]

Threats of Harm

According to most opinions, any credible threat of harm is sufficient to constitute
duress.[2] Certainly, if it is clear that someone is ready to act upon a threat, this
constitutes duress. An example of this would be if a would-be buyer already took
possession of an item and obviously intends to withhold it if the owner does not agree
to sell it..[3] As a rule, a Dayan should use his discretion in each case to determine

whether a threat is empty or real.[4]

If the threat was that of informing on him to the authorities, it would be considered an
oness.[5] Whereas, if the threat was only to bring the matter to a secular court, it
would not be considered oness because perhaps the threat will not be followed
through with, and even if it is, the ruling could go either way.[6] However, if going to
court would involve expenses or losses, then the fact that the ruling could go either
way is irrelevant. Also, if the threatening party is a heretic, or has reason to believe
that he is permitted to go to court, or has already begun pursuing the matter in court,

then it can be assumed that he will follow through on his threat.[7]

Self-lmposed Duress

A claim of duress that invalidates a sale is only legitimate if the duress originates from
others. If the seller chooses to sell of his own accord, even if he is doing so because
of other pressures, for example, if he sells his property because he is pressured for
money, the sale remains valid.[8] There is a dispute among the Poskim as to whether
self-imposed duress invalidates a gift.[9] If the giver made it obvious that the gift was
being given under duress, or if a moda’ah was made beforehand, all agree that the
gift is invalid.[10]

Undoing a Moda’ah

If a seller issued a proper moda’ah prior to a transaction, the transaction may be
invalidated even if the seller stated at the time of the transaction that he was selling
willingly. However, if the seller invalidated the moda’ah itself, it becomes null and
the transaction would remain valid.[11] Accordingly, many halachic contracts
include language stating that the parties invalidate all prior moda’os and moda’os of
moda’os ad infinitum. Some add an additional clause that the parties hereby
invalidate any witnesses that may come forward to testify that there was a moda’ah,
which effectively makes it impossible for a Bais Din to ever corroborate any claim of
duress.[12]

The Prohibition of Forced Transactions

Lo Sachmod and Lo Sisaveh

The Torah forbids coveting the belongings of others. A Jew is supposed to find joy
and fulfillment in the portion Hashem has granted him, and view everything else as
completely outside his domain because Hashem has not deemed it necessary for him.
[13] Coveting other people’s belongings can lead to other significant transgressions,
such as taking an item by force or worse.[14] Accordingly, it is forbidden to pressure
someone to sell something that he does not want to sell, even if the buyer pays in full.
One who does so, transgresses the prohibition of /o sachmod. Even if one did not
actively pressure the seller, but merely coveted an item and tried to devise a method

of attaining it, he has already transgressed a separate prohibition of /o sisaveh.[15]

Although it is an act of piety not to covet the possessions of others at all, one
does not transgress /o sisaveh until he schemes to attain the item and commits
to doing so. If one then acts upon his scheme, he transgresses /o sachmod.
These transgressions only apply to physical possessions that are transferable.
For example, if one pressures his friend to teach him wisdom or a skill, he does

not transgress /o sachmod.[16]

Pressuring someone to give a gift is also lo sachmod. Consequently, one may
not request a gift from someone who might feel pressured to give it unwillingly,

even if they are close relatives such as parents-in-law.[17]

Non-Specific Items

According to most Poskim, lo sachmod does not apply to one who desires to
obtain an item identical to someone else’s, as long as he does not covet that
person’s own item.[18] In addition, lo sachmod applies only to one who covets
a specific item or items. A poor person who covets charity from a wealthy
person, or one who simply desires to be wealthy, does not transgress lo
sachmod, because he is not coveting any specific items. However, it would
seem that one who specifically covets all the possessions of another, would be

transgressing lo sachmod.[19]

Lo sachmod is only relevant to the one applying the pressure; a person who
sells under pressure does not transgress lifnei iveir, presumably because the
buyer has already transgressed lo sachmod by applying the pressure, and the

subsequent sale does not add to the transgression.[20]

If one covets an item in order to give it to someone else, he transgresses lo
sachmod. However, if one does not intend to take possession of the coveted
item, but is only applying pressure on behalf of another, as in the case of a

broker, he does not transgress lo sachmod.[21]

Partners

The Poskim discuss whether lo sachmod applies to a partner who pressures his
other partners to sell him their shares. In the case of a gud-oh-igud offer, where
one partner demands that the other partner either buy or sell the whole entity,
lo sachmod would certainly not apply because the offer gives the other partner

the option to buy the whole entity.[22]
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