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Regarding Techailes

In Rabbi Prescott's most recent series 7 lines of evidence are listed in support
of the Murex Trunculus as a candidate for the Chilazon. | would like to
respond to them in order.

1) The term Kela llan is not a specific plant put a generic term for dark colors
that are similar to Chilazon Techelis (see D"2N1I N,2 N'N'Y NID7N NI1wN 90D
DW). This is also evident from the fact that there are several known plant-based
dyes that the ancients used for blue woad and indigo. By the logic of proof
number 1 woad would also have to be Techelis for it is 17'N N7{7.

Furthermore, the there is no record of the ancients having used the Murex for
blue (as its natural color is blue-purple) and only by killing out certain
chemicals did modern researchers achieve its
blue color. In other words, they manipulated the
chemical structure of Murex to make it identical
to Indigo.

Lastly, the identical chemical structure of Murex
to indigo (after the chemical manipulation
needed to procure its blue color) is actually a
strong question on the Murex as the gemara
provides a chemical test to figure out the
difference between Techelis and Kela Ilan. Being
as Murex is chemically identical to indigo they
both will (and have under testing) respond the
same to the test.
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2) The heavy implication of that Gemara (and its interpretation almost
universally by the meforshim) is that the chilazon was only found in the chelek
of zevulan. The Murex on the other hand is found all over the mediterranean
both above and below (and in many other places) to the location mentioned in
the gemara. In fact, the main industrial sites of the Murex are entirely outside
the locale of Zevulan and even Eretz Yisroel as they are in the Tyre. This
makes the gemara in megilla 6a nonsensical. Why would Zevulan be
concerned of Jews stealing his fish when Tyre was quite literally making a
fortune off it.

Furthermore, the archeological digs are evidence of dyeing sites. In our
Mesorah the Techelis was dyed in the city of Luz. An odd statement if the
Murex is the chilazon as the Murex was dyed almost everywhere along the
coast of the Mediterranean.

3) Interestingly enough, this is actually the opposite. The techelis is known as a
long lasting blue but under certain conditions. Rabeinu Gershom (menachos
41b) has a girsa in the gemara that explicitly states that Techelis gets ruined by
soap. The gemara in Bava Kama (93b) states that Kela llan does not get ruined
by soap. This is actually the reason given by the Radvaz why the non-jews had
no use for the chilazon for they could make cheap plant substitutes that do not
fade. What the Rambam meant is that the techelis does not fade through the
test, or perhaps left alone it does not fade. In either case, Kela Ilan is known
for not fading through washing, which is the only claim to steadfastness that
the murex has.
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If Someone’s Taxes Are Charged to Someone Else, Must He
Reimburse Him?

Rav Yosef Greenwald, Rav of K’hal Dexter Park

Question: Reuven and Shimon are business partners. Due to a clerical error on behalf of the IRS, Reuven’s personal taxes
were charged to the partnership. Can Shimon demand that Reuven reimburse the business for the money that he should
have paid individually?

Answer: The Gemara talks about a case where the king’s tax collectors take taxes from from grain that was not yet tithed, in
lieu of money that was the owner was really supposed to pay.

The Gemara says that even though the owner didn’t really gain anything new — as he merely didn’t have to give away some
of his money — and he didn’t actually take anything from maaser — as the tax collectors took the money, not him — he still is
liable to reimburse the amount of the maaser.

This chiyuv is called “mishtarshi”. The Ketzos Hachoshen explains that mishtarshi means that because one person’s bottom
line is bigger than it otherwise would have been because of his friend’s expenditure or loss, it is considered as if the friend
now owns part of his assets; therefore, the beneficiary will have to reimburse him the full amount that he lost because of
him.

Based on this rule, Reuven would be liable to reimburse the partnership for the money he gained by not paying his
personal taxes.

if a Contractor Raises The Price in The Middle of Construction,
Will a Modaah Work to Negate The New Terms?

Rav Yosef Dovid Josilowsky

Question: Yankel is building an extension on his house and he hires a contractor to do the job. They agree that Yankel will
pay cost price plus 15%. When the job is 75% completed, the contractor tells Yankel that his costs have gone up and he can
only finish the work if they raise his rate to 20%. He says that he will not finish the extension unless they sign a new
contract with the new terms.

After the job is completed, Yankel comes to bais din with a Modaah that says that he was forced to sign the new contract
and never really consented to it. Does he have to pay the contractor 15% or 20%?

Answer: Bais din will assess whole situation to determine if the Modaah was warranted.

It happens to be that, in this case, there is a possibility that no Modaah is needed at all. The halacha is that although a
worker is usually allowed to back out of a job in the middle of the work, if it is a “davar ha’avid” (a matter that will cause
the employer a large loss), the employer is allowed to trick the worker in order to convince him not to leave. He is permitted
to do this by promising to pay him more, even though he has no intention of doing so. If it would be determined that this is
a case of a davar ha’avid, Yankel would not be beholden to the new terms, even if he hadn’t been moser Modaah.

On the other hand, there are cases where a worker has a legitimate complaint and is permitted to change the terms of a
payment agreement. If that is the case here, he is not asking Yankel for a matanah; rather, this case would be comparable to
a case of a sale, where each party is receiving something from the other. As we have said, a forced sale is valid, which
would mean that Yankel would be beholden to the new terms and bais din would have to sit down and determine whether a
Modaah could work in this instance to prove that he was forced into it.

Another factor to consider is that some Acharonim say that a forced sale is only valid if it is an actual sale and not merely a
“hischayvus”, where one party obligates himself to give something to the other. As we said, the reason a forced sale is valid
is because we assume that the seller really does consent to sell when faced with the threats of the buyer; however, this
reason may not apply in the case of a hischayvus, where the seller is not really receiving anything and, therefore, may not
really consent.

The Chochmas Shlomo uses this idea to explain the Gemara that says that Klal Yisroel has a “modaah rabbah I’ohraysa”,
meaning that we can say that we were forced to accept the Torah. Although a forced sale is valid, this is still a good claim
because receiving the Torah was a hischayvus, not a sale.

Can Someone Force a Sale on a Mashkon That Is In His
Possession?

Rav Yosef Dovid Josilowsky

Question: Reuven asks his associate, Shimon, for a loan of $100k. Shimon only agrees to give the loan if Reuven signs over
to him the deed of a property worth $500k that will serve as collateral until the loan is repaid. Reuven agrees to these terms.

After a while, Shimon decides that he wants to purchase this property. He tells Reuven that he has two choices — either he
legitimately sells him the property for its value, or he will keep it for himself without paying, as the deed has already been
signed over to him in any case. Left with no other option, Reuven agrees to sell the property to Shimon.

Sometime later, Reuven finds a shtar in which Shimon acknowledges that the property was originally given to him as a
mashkon. Can he now use this proof to invalidate the sale?

Answer: All of the Rishonim agree that if someone simply takes something and pays for it without doing anything else to
force the sale, that is not considered the type of sale under duress that is valid in halacha . On the other hand, if there is a
clear duress placed upon the owner until he agrees to sell, it would be valid.

But in this case, it is not clear whether it would be the type of forced sale that is valid or not. The reason is that perhaps a
forced sale is only considered valid when there is an “outside” duress at play, such as bodily harm. If there is no duress
besides the forced sale itself, it could be argued that it is not a valid sale because we have no reason to assume the seller
has consented. There appears to be an argument between the Rambam and the Ramban on this point, and consequently, it
will be difficult to prove that the sale is invalid unless he declared a Modaah .
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4) Based on this line of evidence there are three such creatures that contain this
"Siman Muvhak" as there atleast three snails used by the ancients for their dye. The
Trunculus, the Brandaris, and the haemostoma. All 3 can be manipulated to yield
the same blue colored dye. Furthermore, a 4th species of snail called the Janthina
(which was actually the one identified as a candidate by Rav Herzog) which also
produces a blue ink.

I 'am also unclear as to the underlying argument. If the ancients only knew of one
creature (which is found in many regions in the world) that produces a dye, this
makes any new find of a creature that produces a dye Halachically impossible?

5) The implication from the Gemara is that the dye had to be taken from a live
creature, as the dye deteriorates immediately upon its death. This is why the death
of the Chilazon is considered Lo Nicha Leh, and the dyer tried to keep the chilazon
alive at the point of extraction. If the dye merely deteriorates two hours later this
would not be sufficient to say Lo Nicha Leh. The quote you have from Aristotle and
Pliny is a misquote as they are talking about keeping the creature alive in storage for
late dye extraction. At the point of extraction there is no concern about keeping the
creature alive or dead. In fact, the ancients explicitly state they try killing the Murex
at the point of extraction.

6) Chazal use the term Pufura to mean royal garments. Presumably, this is because
purfura was the name of the snail that made the purple dye most commonly used in
royal garments. Perhaps, even the Greeks and Romans used the term to reference
any prominent garment. The Mosef Aruch states that in Greek and Roman language
Purfura means garments of Techelis. This is problematic as this is not the meaning of
the term in either Greek or Latin. Perhaps what the Mosef Aruch meant was this is a
Latin term that the Torah uses to reference a garment made of Techelis. In any case,
the etymology none-withstanding, there is no indication that the term purfurin in
Chazal has any particular dye source, As mentioned earlier, in Rome and Greek they
used indigo or woad to produce their blues. There is no reason to assume that the
techelis garment mentioned by chazal had to be made specifically from the chilazon
as they are merely describing a blue royal garment.

Interestiongly enough, there is no early source (including the Ravya) that use the
term Purpura to describe the chilazon even though that is the name of the murex.

7) This last piece of evidence is truly puzzling as we have an explicit Mesorah that
the Techelis was hidden. Surely, lack of evidence to its whereabouts cannot be used
in a halachic discussion. In fact this was the reason why the Rebbe Rashab did not
even look into the Redzyners Rebbe candidate for the chilazon.

Furthermore, the claim that scientists have searched the entire mediterranean for a
mollusk and have not found anything is fallacious on two counts. First, the chilazon
was not a mollusk. Secondly, there isn't enough time or money or interest to send
scientist on research projects to test every marine animal to see if a dye can be
made with it. In any case, they certainly have not conducted such a wide range of
investigation.

In addition to the rebuttal of the lines of evidence offered by the pro-Murex side,
there are also several glaring inconsistencies between the Murex Trunculus and the
Chilazon Hatecheiles described by our Mesorah. These include, but are not limited
to, the following:

1) The way the Rishonim understand the Simanim of the Braisa is severely at odds
with the Murex Trunculus. The Braisa in Menachos describes a sea creature that is
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DNj7'. In essence this is 5 Simanim that are understood fairly consistently across the
board by the Rishonim.

.Gufo domeh I'yam- The Rishonim understand this sign to mean the color of the
fish is the same color as Techeiles. Blue.

2.Briyaso domeh I’dag- The Rishonim understand this sign to mean it has
characteristics of a fish, with Rishonim describing the Chilazon as “like a small
fish” or just as a fish. The Rishonim ask questions on it assuming it is a fish, and
discuss its fins, and how it thrashes around upon being taken out of the water.
.Oleh achas I’shivim shana- The Rishonim understand this sign in a literal sense.
The Chilazon comes to shore (perhaps even the mountains according to Rashi)
once every 70 years.

4.Ub’damo tzovin hatecheiles- The Rishonim understand that the source of the dye
is the blood of the Chilazon. Not an internal dye or mucus.

.Lefikach damav yikarim- The Chilazon was an expensive creature due to its
rarity as it only shows up once every 70 years. Its expense was not due to any
other cause, such as difficulty in attaining enough dye from the creature.
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To summarize, the Chilazon is a valuable blue-colored fishlike creature that comes
out of the water once in 70 years, and its blood is used for dyeing techeiles. Because
of its rarity the creature was very expensive. The Rambam adds one more
description, that the blood of the chilazon is black like ink.

In contrast, the Murex Trunculus is a brown, beige sea snail. It is not at all fishlike in
its characteristics. Its dye source comes from a mucus gland on its body, not it's
blood, and this mucus is colorless, not black. It is found all year round in shallow
waters and has no 70 year cycle of coming out of the water. The Murex itself is not
valuable, rather cloth made from its dye is valuable due to the vast amount of snails
that are required for its dyeing, plus the tedious nature of the process. In other
words, it matches zero of the characteristics described in the Braisa. Although many
tenuous and often contradictory answers are given to bridge the enormous gap
between the Murex and the chilazon, none match the simple straightforward
understanding of the Braisa that is in our Mesorah through the eyes of the Rishonim.
This is why, despite its favor as a candidate amongst christian researchers since the
17th century, Rav Herzog dismissed it out of hand after measuring it up with the
Braisa, and the Radzyner Rebbe never even considered it.

2) The history of the Chilazon does not align up with the Murex.

What we know of the Chilazon is that it was in use by Klal Yisroel from the times of
the Mishkan in the desert through the end of the era of the Gemara. However, it is
clear from several sources in the midrash and gemara that techeiles use and
Chilazon availability was dwindling at the end of that period. By the year 700 C.E.
Techeilis was no longer available for the Jewish people. Not only was Techeilis not
around, but the Geonim do not even seem to have a clear identification of the fish
that was the Chilazon. In fact, the Midrash says clearly that the Techeilis was hidden
from Klal Yisroel. The Sifri states that it was hidden for tzaddikim L’asid Lavo.

This does not match the historical record of the Murex in the slightest. The Murex
Trunculus was one of three famous sources of the most valuable and famous dye in
the ancient world. In fact, due to its value and fame, the Roman empire started
restricting its usage to only royalty through decrees spanning the years 100 B.C.E to
the years 500 of the common era. Despite their efforts, Murex usage among the
population continued to thrive. There are those who want to claim that these decrees
are the source of the loss of Techeiles, but this is impossible for several reasons.

—_

.There is no mention in the gemara of any decrees having an impact on techeiles
wearing in Klal Yisroel.

.The decrees were varied in their strictness and scope and only around 100 years
of the decrees would even theoretically prohibit its usage for Tzitzos. (This added
to the fact that no decrees mention blue as a color being banned, as will be
mentioned later). This is far too short of an amount of time to have Klal Yisroel
forget what the chilazon was.

.The non-jews consistently ignored the decrees and murex dye was constantly
available albeit on the black market.

4.The decrees list the Murex as the forbidden creature from which to make the dye
from. This all but ensures that the Murex would never be lost from our Mesorah
as all one would have to do to keep the mesorah alive would be to check the
Roman decree supposedly stopping the performance of the Mitzvah.

.Murex dye production continued for around 800 years after the chilazon was
lost, spanning well into the age of the Rishonim. There are numerous historical
documents attesting to widespread jewish participation in the field of purple
dyeing during this time, in the same countries where Murex production was also
going on. That is ample time for someone to re-establish the mitzvah of techeilis.
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In short, during the same period that murex dyeing was flourishing, the use of the
Chilazon was dwindling. Our mesorah lost the fish at the same time that jewish
dyers were involved in what was the very famous trade of purple-dyeing. The
chilazon was lost 800 years before the murex was.

Another interesting divergence from the history of the Chilazon is the fact that the
Murex has no history of making a blue. In all the writings that discuss the colors
made from the various Murex dyes, none discuss its importance or even ability to
make a blue. Furthermore, there is no historical mention of Murex being at all
associated with any Jewish religious practice. Despite the Greek and Roman
familiarity with their jewish subjects, and the prominent role the Chilazon had in
mitzvah of Tzitzos, no link is made with any of the Murex snails. As far as the
historical record goes, there is no question. The Murex Trunculus has a very different
past than our missing Chilazon.

For more research into the above-made points, plus many other inconsistencies
between the Murex Trunculus and Chilazon Hatecheiles, one is encouraged to read
the brand new sefer Chilazon HaTecheiles written by Rabbi Mordechai Cohen and
published by Machon Aleh Zayis. With haskamos from many Gedolim and leading
poskim, Chilazon Hatecheiles is the first comprehensive sefer on the topic.

Respectfully. Avi Cohen

To learn more about Machon Smicha visit: @ onlinemachon.com & 3477012799 ¥ info@onlinemachon.com
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