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Techeiles Is It Hidden Now?

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

We closed off last time with a pointed question: even granting that the proofs
for the newfound techeiles are not foolproof— what exactly does one lose by
wearing it? It might well be a significant mitzvah. So why not?

There are a few considerations, both halachic and midrashic. We know that
techeiles has been absent for at least a thousand years. And as we’ve noted,
this is striking. Aside from korbanos and other inyanei Mikdash, virtually every
mitzvah has been preserved intact across the generations — even when
observance became more difficult. Take esrog: when the Jewish population
migrated to the European continent, the mitzvah came along with them,
despite the fact that arguably not a single esrog tree grew anywhere on that
continent. A Yid finds a way. For a mitzvah, distances are crossed and
obstacles overcome.

Techeiles is a glaring exception. It simply ceased. That fact alone demands
attention — there is clearly something particular about it. Let’s explore what
chazal say on the matter.

The Midrash (Bamidbar Rabbah, Parshas Shelach 17:5) states: “The mitzvah is
to bring lavan and techeiles. When? At a time when there is techeiles. But now
we have only lavan — for the techeiles has been hidden (nignaz).”

Chazal use a telling word: nignaz, hidden away. Not mercenarily lost or
forgotten but hidden. This implies a deliberate concealment min hashamayim.

Now, we know from the Gemara that techeiles was still in use during the
Amoraic period. The exact era that it ceased is unknown. But this Midrash —
compiled during the Amoraic era — would suggest that the process of
disappearance was already underway, and that Chazal themselves understood
it not as circumstantial but as something ordained from above.

A second source, the Sifri (Parshas V'zos HaBerachah, piska 354), records the
following: Rabbi Yosi said: Once, while traveling from Keziv to Tzur, | came
across an old man. | asked him, “What do you do for a living?” He told me, “I
make my living from the chilazon.” | asked, “Is it really still found?” He said, "I
swear by Heaven — there is a place in the sea, surrounded by mountains, with
poisonous snakes encircling it. Anyone who ventures there gets bitten and dies
on the spot.” Said Rabbi Yosi: “It is clear from this that it has been hidden
away for the righteous in the World to Come.”

Once again, the same idea. The chilazon exists — but it is becoming
inaccessible, guarded and concealed. Rabbi Yosi’s conclusion is that the
hiddenness of chilazon is not a logistical problem — it reflects a spiritual
reality.

To be clear, this does not necessarily mean techeiles had already ceased at the
time of Rabbi Yosi. We know it persisted well into the Amoraic period. But the
Sifri is telling us that even then, the writing was on the wall. Techeiles was
retreating, becoming progressively less accessible, and moving toward the
state of genizah, which would be its fate for next long centuries of galus.
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The Gra (O.C. 9:2), commenting on the Mechaber’s passing remark that we don't
have techeiles today, cites the Midrash (cited above) as the source for this. At first
glance this seems puzzling — what source is needed? The absence of techeiles is
a plain fact. Why does the Gra need to cite a Midrash?

The Gra clearly understood something deeper: the absence of techeiles is not
merely a fact on the ground — it is a din, a hanhaga min hashamayim that
techeiles is not available during this period of galus. The Midrash is not
describing what happened; it is telling us why it happened and what it means.

But these sources had already been addressed by the Radzyner Rebbe, who
argued strongly that when Chazal use the term nignaz, it does not necessarily
mean that the chilazon will be permanently inaccessible. He brings two sources
in support.

The first is a teshuva of the Maharil (Chadashos 5), who discusses the gezeirah
d’rabbanan exempting linen garments from tzitzis. The gezeirah was enacted
because one might attach techeiles strings (which are made of wool) to a linen
garment and wear it in a non-mitzva fashion (e.g., at night) transgressing kilayim.
The Mabharil raises the question of whether the gezeirah applies today given that
techeiles is unavailable. He writes that perhaps techeiles will resurface, making
the gezeirah once again relevant. Implicit in this is that the Maharil did not
regard techeiles as permanently gone.

The second source is a teshuva of the Radvaz (2:685), who also indicates that the
chilazon may well still be accessible exist today; it has simply been forgotten and
gone unrecognized, not permanently hidden. Following this, the Radzyner Rebbe
argued that the indications in Chazal are not sufficient to remove the mitzva of
techeiles today in a practical sense if it were to be located. The door, in his view,
remains open.

Were it purely a matter of the Chazal sources, it would indeed be difficult to
argue that a mitzvah d’oraysa left unfulfilled on account of several sentiments in
Chazal that techeiles is “nignaz,” with no explicit directive in Chazal. On this
point, the Radzyner appears to be correct.

And only to strengthen the question: the rule is safek d’oraysa I’chumra: since
techeiles is a mitzva de’oraysa and a safek stands before us, we must go
I’chumra, and wear it. Moreover, there is a lo sa’aseh of bal tigra, the counterpart
to bal tosif. When one has the ability to perform a mitzvah bi’shleimus, in its

entirety, and fails to do so, one transgresses bal tigra. Notably, the Beis Halevi
himself — a firm opponent of the Radzyner's techeiles — writes in a Teshuva (Shu"t
Beis Halevi 1:42) that one who has access to genuine techeiles strings and declines
to use them transgresses bal tigra.

Regarding safek d’oraysa I'’chumra, the later Acharonim engaged in a fundamental
discussion about this klal. As it suggests, the rule requires one to act — or to refrain
from acting — in order to ensure one does not violate a de’oraysa. But in a case
where, even after acting, one still does not know whether the de’oraysa
requirement has been fulfilled, many quote Rav Chaim Brisker who said that safek
d’oraysa I’chumra does not apply. That is the situation here: even after donning the
Murex techeiles, one remains uncertain whether the d'oraysa obligation has been
fulfilled. Perhaps it is not the real chilazon, and one has accomplished nothing.

But still, why not wear techeiles just in case? Do we risk anything by doing so?

This brings us to a concrete halachic concern. The Rambam (2:8) rules — based on
the Gemara — that colored tzitzis strings may only be used when the garment itself
is that color (see Beis Yosef O.C. 9). Techeiles is, of course, an explicit exception,
and techeiles strings are always blue regardless of the garment’s color. The
remaining “white” strings, however, must either be white or match the color of the
garment. If the Murex techeiles is not the genuine article, those blue strings don’t
qualify as techeiles and are not subject to the exception. They are simply colored
strings that do not match the begged. One has thus not merely failed to fulfill
techeiles but has compromised the validity of one’s tzitzis altogether.

This reasoning, however, is not conclusive, as the halacha does not actually follow
that view. The Mechaber (O.C. 9:5) cites it only as a yesh omrim, and the Shulchan
Aruch HaRav (9:9) rules explicitly that the color of the strings need not match the
garment. Yet, some nonetheless maintain that it carries weight as a contributing
factor, given that there are no compelling reasons pulling in the other direction
effectively tipping the scale.

Ultimately, the reason most employed by people who do not wear techeiles even
m’safeik is simply that their rabbunim did not. Across a broad range of kehillos,
gedolei Torah did not take on the new techeiles — for whatever considerations they
had — and their communities followed suit. In the next installment, we will,
b’ezras Hashem, take a look at how various gedolim related to this question,
including a letter of the Rebbe Rashab that touches on a number of additional
facets of the topic.
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The Laws of Duress
Sales and Gifts Under Duress

| Rabbi Baruch Fried, Dayan Bais Havaad

Forced Sales

Although a transaction between two parties is only considered valid
with the consent of both parties, Chazal recognized the validity of a
sale conducted under duress, because the promise of receiving
payment causes the seller to submit to the pressure and truly consent
to the sale. [This is as opposed to a gift given under duress, which is

completely invalid.][1]

According to some Poskim, if external duress was placed upon the
seller causing him to conduct the sale, an explicit statement of
acquiescence is unnecessary. However, if there was no external
duress, but rather the “buyer” simply grabbed the item and paid for it,

the sale is invalid unless the seller explicitly consents to it.[2]

A sale conducted under duress is only valid if the item was given over
to the buyer. By contrast, if one signed a contract under duress
obligating him to sell an item, it would not be binding until the buyer
took possession of the item.[3] Likewise, if an item was appropriated
without consent and subsequently the owner is given money for it, the
owner may later invalidate the sale and reclaim his property, because
accepting money for something that was already stolen does not
indicate the seller’s acquiescence. However, if the duress extends to
other items, such as a thief who is willing to return some of the items
he stole if the rest of them are sold to him, it is assumed that the

duress over the other items causes the seller to agree to the sale.[4]

Purchases

According to the Rema, [5] the validity of a sale under duress is limited
to a seller who is pressured to sell. On the other hand, a buyer cannot
be coerced into purchasing something against his will. However, other
Poskim argue on the Rema and do validate a purchase conducted

under duress.[6]

Gifts or Mechilah

As mentioned, a gift given under duress is inherently invalid.[7] Even
a minor form of duress invalidates a gift, as long as it was not given
with a full heart.[8] Moreover, if one declared before witnesses prior
to giving the gift that the gift was being given under duress, even if
this is demonstrably false, the gift is still invalid.[9] Because mechilah,
the waiving of a debt, is essentially a gift to the debtor, it has the same

restrictions as a gift and is invalid if granted under duress.[10]

However, if the giver was under duress for an unrelated reason, and in
order to save himself decided to give or forgo something, the gift is
valid. For example, one who needs to give away a certain sum for tax
purposes cannot later claim that it was a gift given under duress. Even
then, if he made a formal moda’ah beforehand, the gift or sale can be

invalidated. The halachos of moda’ah will be discussed below.[11]

[1] Bava Basra 47b-48b; C.M. 205:1-2 [8] Sema 242:1

[2] Nesivos Hamishpat ad loc. 1 [9] Rosh Bava Basra 3:32
[3] Sh”ut Chemdas Shlomo C.M. 13 [10] C.M. 205:2

[

4] Ramban Bava Basra 40b; Nesivos Hamishpat 205:15 [11] Nesivos Hamishpat 205:8
[5] C.M. 205:12

[6] Pischei Teshuvah ad loc. 11

[7] C.M. 242:1
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