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Techeiles and the Question of
Artifactual Evidence

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

At the close of the previous article we were left with a question: given the
strength of the case, why does hesitation persist regarding the wearing of
techeiles? While it’s true that the Radziner techeiles has been very much
challenged, the techeiles identified by Rav Herzog rests on considerably
firmer ground. Before turning to the reasons for the hesitation, it is worth
presenting some of the main proofs on which the theory rests:

1. The color of the dye. Chazal (Menachos 42b-43a) teach that kala ilan
— indigo derived from a plant — is an exact look-alike for techeiles. The
dye of the murex trunculus is precisely the same color as plant indigo. In
fact, the coloring molecules of the two are chemically identical.

2. The location. Chazal (Shabbos 26a) identify the area between Tzur and
Tzidon as the place where the chilazon is found, within the territory of
Shevet Zevulun. The murex is found in exactly that region. Moreover,
large banks of crushed murex shells, hundreds of yards long, were found
attesting to a thriving ancient dyeing industry.

3. The steadfastness of the dye. The Gemara (Menachos 42b) and the
Rambam (Hil. Tzitzis 2:11) describe techeiles as a dye that does not fade
— the very feature that distinguishes it from kala ilan. Murex techeiles,
when tested at the Shenkar College of Fibers, received excellent marks for
durability.

4. Siman muvhak. A dye drawn from a living sea creature is exceedingly
rare; of all the dyes known to the ancient world, only one derived from a
marine animal. It would be a remarkable coincidence for two distinct sea
creatures in the same region to yield an identical dye. In halachic terms,
such level of rarity constitutes a siman muvhak b’yoser — a one-in-a-
thousand identifying feature — which serves as a valid means of
identification min haTorah.

5. Extraction from a living creature. The Gemara (Shabbos 75a) indicates
that the chilazon must be kept alive as its blood is drawn for the dye to
emerge properly. The murex exhibits precisely this property: the quality
of the dye deteriorates sharply within roughly two hours of death, as the
enzyme required for its formation decomposes. Likewise, ancient Greek
writings by Pliny and Aristotle record that the murex dye had to be
obtained from live snails.

6. A literary source. The Ravya cites a Yerushalmi contrasting the colors
of techeiles and karti (mentioned regarding the zman of mi’sheyakir) with
“parpurin” and “pripinin,” thereby identifying techeiles with purpura —
the Greek term for the murex snail and the dye produced from it. The
Musaf Aruch similarly renders parpar as beged techeiles.

Continues on page 3
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7. The absence of any other candidate. Rav Tevger (Klil Techeiles) observes
that marine biologists have searched the Mediterranean thoroughly for decades
without discovering any new species of mollusk. The likelihood of some other,
undiscovered chilazon is therefore exceedingly small; and since the murex
answers to every one of the recorded characteristics, it is almost certainly the
chilazon.

These proofs fall into two broad categories, approaching the question from two
directions: science and archaeology. Proofs 1, 3, 5, and 7 are scientific in
nature; proofs 2, 4, and 6 rest upon archaeological, or artifactual, findings.

The Scientific Proofs

As to the scientific angle, see Kovetz Teshuvos (1:2), where Rav Elyashiv
apposes accepting such indications as proof for halacha. The Torah, he
explains, is eternal and unchanging, whereas the conclusions of science are
revised from one generation to the next. He pointed to the Radziner’s own
theory as the clearest illustration: once regarded as a highly convincing
candidate, it was later disproven almost entirely. The same caution, he
suggested, may well apply here — for who can say what tomorrow’s
discoveries may bring.

The Artifactual Proofs

The artifactual proofs, however, appear more compelling. How are we to
weigh them? Here we arrive at a fundamental question. Sefeikos in halacha are
ordinarily resolved in one of two ways: through halachic analysis — iyun in the
relevant sugyos or through mesorah. Does artifactual evidence have a place in
halachic analysis?

Let us return to the Radziner Rebbe. Among the gedolim to whom he turned for
an opinion on his newly discovered techeiles was the Beis Halevi. His
response (recorded in the Likutim 38) was unambiguous: it should not be used.
The Beis Halevi reasoned as follows: In determining the tzurah of fulfilling a
mitzvah, seichel and sevara do not suffice; every mitzvah carries a mesorah
dictating the manner of its fulfillment, as the Torah itself states, “she’al avicha
ve'yagedcha, zekeinecha ve’yomru lach” (Devarim 32:7) — our fathers and
rebbes demonstrate to us what to do; we don’t rely on our own investigation.
Since the mesorah identifying the chilazon has been absent for roughly a
thousand years, no historical or scientific indication — however persuasive —
can restore it.

Yet the matter is not so clear-cut, as we find a second version of the Beis
HalLevi’s response — cited by the Radziner himself. In his introduction to Ein
HaTecheiles, he quotes the Beis Halevi’s letter of opposition in a notably
different form. The argument is not that mesorah is required, but rather this:
since this creature has been available throughout the generations, its method of
dye-extraction known, and our forefathers nonetheless declined to wear it, that

very omission constitutes a reverse mesorah — evidence that it is not the
chilazon. Silence of this sort outweighs any number of supporting simmanim.
On this version, artifactual evidence would indeed be admitted — provided

only that it passes the test of reason.

The question thus stands: how does halacha regard artifactual
evidence?

Precedents for Artifactual Evidence

We do find early instances of its use. The Gemara in Sukkah (5a) records a
discussion as to how the words “Kodesh la’Shem” were inscribed upon the tzitz
of the kohen gadol. The beraisa then quotes Rabbi Eliezer b'Rabbi Yosi, who
testified: “I was in Rome, and | saw the tzitz...” Here, a historical observation
was offered to settle a machalokes in halacha. The Rambam, however, paskens
against the testimony of Rabbi Eliezer b'Rabbi Yosi; he justifies the testimony
with saying, “p’amim kach haya” — meaning, the finding does not establish
that this was the standard practice. It may have been done temporarily. It bears
noting that the Rambam does not dismiss the artifactual find outright; he
explains, rather, why it does not suffice as proof.

Another account is with Rabbah bar bar Chana (Bava Basra 73b—-74a), who was
shown by an Arab merchant the place in the desert where the mesei midbar
lay. Observing their garments, he sought to cut the corner of one’s tzitzis in
order to count its strings and thereby resolve the dispute between Beis
Shammai and Beis Hillel as to their proper number. (He did not succeed, as he

couldn’t travel. The Arab explained, those who had plundered them had been
placed under a spell and could not continue on their way.) Here, once more,
the chachmei haGemara were prepared to resolve a halachic dispute by
artifactual means. Yet this too is not decisive, for the dor hamidbar may itself
be regarded as the mesorah.

A further example appears in the Ramban (Ha’arah al HaSHekel), who changed
his shittah on the shekel’s weight in light of artifactual evidence. He had
originally disputed Rashi’s view of the shekel’s proper weight, on the basis of
the sources in Chazal; but upon arriving in Eretz Yisrael and discovering
ancient half-shekel coins of the very dimensions Rashi had described, he
retracted.

Yet another is found in the famous machlokes between Rashi and Rabbeinu
Tam concerning the order of the parshiyos in tefillin. The Mordechai (Hil.
Tefillin 969) cites an account conveyed in a letter sent from Eretz Yisrael, of an
incident at the kever of Yechezkel haNavi in Bavel. The bimah — presumably
a marker stone or the like — that stood upon the grave had fallen, and beneath
it was found an ancient pair of tefillin, arranged according to the shittah of
Rashi. The Mordechai brings this in support of Rashi. Here again, artifactual
evidence is used.

How, then, are we to answer the Beis Halevi? Some suggest that his intent was
narrower than it first appears: a mesorah is required only where an entirely
new concept is to be established. Where the matter is subject to an established
machlokes, other forms of evidence may be brought to decide between the
shittos.

Rav Asher Weiss on the Archaeological Claims

Apart from the fundamental question of mesorah, Rav Asher Weiss (Minchas
Asher 2:3) focuses on difficulties within the archaeological claims themselves.
Archaeology, he says, rests upon weaker methodological ground than the other
sciences. Whereas most scientific disciplines are built upon fixed and
measurable data, archaeology leans heavily upon inference and conjecture
concerning ancient remains — conclusions that remain open to competing
explanations.

The murex shells discovered at the ancient dye sites might well be attributed to
causes unconnected with chilazon production: perhaps the Romans destroyed
the evidence of Jewish techeiles manufacture in the wake of their decrees
against it; or perhaps, conversely, they established a rival dye industry drawing
upon this very snail, to compete with Jewish producers. Jewish techeiles
production may remain the most plausible account — but a plausible
hypothesis is not a proof.

He continues sharply: even were every scholar to agree that these deposits
date precisely to the era of Chazal, such consensus would carry no halachic
weight. For that same scholarly community confidently assigns various findings
to a date millions of years in the past — a claim flatly irreconcilable with the
reckoning of Chazal as to the age of the world (Rosh Hashanah 31a, Avodah
Zarah 9a, Sanhedrin 97a).

Rav Weiss addresses the siman proof as well and rejects it. A siman, by its very
definition, must be an identifying feature intrinsic to the object itself — similar
to the simanim by which kosher species are recognized, or by which an
aveidah is returned to its owner — and not an external conjecture as to an
artifact's historical origins.

One question still remains: if the murex claim stands on solid ground, why not
wear it at least mi’safek — perhaps one will have fulfilled a mitzvah de’oraysa?
This opens up other facets of the discussion which we hope to look at in the
next article, along with a close look at a detailed letter by the Rebbe Rashab.
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Benefits:
Yored for His Own Sake

| Rabbi Baruch Fried, Dayan Bais Havaad

If a yored made an investment without intending to
be reimbursed, then according to some Poskim he is
not entitled to any remuneration at all, even for his
expenses. For example, someone who improves a
field that he bought from a thief is not entitled to be
reimbursed by the rightful owner when he takes
back the field.[1] Other Poskim write that he may
recoup the mishtarshei amount, but not any of the
profits of the improvement.[2] If the yored did the
work for his own benefit, even if there is a
substantive gain for the recipient, he does not have
to pay the yored at all, because the loss was not
incurred on the recipient’s behalf. For example, if
one person paid a bribe to be released from
captivity, and another captive was freed along with
him, the second captive does not have to reimburse
the first unless there were additional expenses
incurred on his behalf, or unless the first captive
specifically paid on behalf of both of them.[3]

If the Recipient Assumed it was a Gift

If one voluntarily provides food or a service to
another without specifying whether or not it is a gift,
and the recipient accepts it, but claims that it is
intended as a gift, there is a dispute among the
Poskim regarding whether the provider may demand
payment and the possessor has the upper hand.[4] If
the circumstances make it obvious that it is intended
as a gift, such as one who invites a guest into his
home in the normal manner, the provider of the

service or item cannot demand payment.[5]

[1]1 Rif Bava Metzia daf 8 of his pages, Nesivos
Hamishpat 236:7

[2] Sh”ut Rivash 515; Ketzos Hachoshen 356:3; see also
Nesivos Hamishpat 158:8

[3] Rema C.M. 264:4

[4] Rema 246:17, Taz and Chasam Sofer ad loc.

[5] Terumas Hadeshen 317, Be’er Hagolah 246:4

Would Someone Be Forced to Pay a Decorator If He
Doesn’t Like the Finished Job but Doesn’t Want It
Removed?

Rav Yosef Greenwald, Rav of K’hal Dexter Park

Question: A secretary took it upon herself to decorate her office, and installed some of her own
paintings on the walls. When her boss sees it, he says he doesn’t like them and, therefore, won’t
pay her for the full price. Instead, he says that he will pay cost-price for her paintings. She’s
insulted and says she’ll just take them back. However, he doesn’t want it removed because he is
worried that doing so will ruin the walls. What is the halacha in this case?

Answer: The Gemara says that if someone goes into a field and upgrades it, the owner can tell
him to undo it and refuse to pay him. Alternatively, the worker can choose to take it back if he
desires. If, however, the upgrade was something like planting a tree where uprooting it will
negatively affect the owner, the worker cannot choose to take it back if the owner is willing to
keep it and pay him for the cost. In other words, he can’t be forced to ruin his ground by
uprooting the tree. Since he does not want the tree, this would be a case of “aino asuya lita”, and
he would only have to pay the amount that the value of his field went up because it now has this
tree in it.

That would seem to be the halacha in this case. Although the secretary believed that she was
beautifying the office, the owner can’t be forced to agree with her. If the only reason he doesn’t
tell her to take the paintings back is because doing so would damage the walls, it would be a
case of aino asuya lita and he would only have to pay the amount that the office’s value
increased because it is now adorned with artwork, which would probably not be much.

If Someone Pays to Fly in a Singer for His Simcha,
Does Someone Else Who Hires That Singer While He’s
in town Have to Split the Cost of the Ticket?

Question: Reuven pays a lot of money to fly in a famous singer to perform at his simcha. Shimon
hears that this singer is coming to town and hires him to sing at his simcha as well. Reuven says
that Shimon should pay for half of the plane ticket and related expenses because he is benefiting
from having the singer in town. Is he correct?

Answer: The Poskim discuss a case where Reuven invests money in a property that he believes to
be his. Later, he discovers that he made a mistake and the property actually belongs to Shimon.

The Nesivos Hamishpat says that Reuven cannot charge Shimon for his work because he did it for
himself, not for Shimon. The Ketzos Hachoshen argues and says that since, at the end of the day,
he improved Shimon’s property, he can demand payment for his work.

It would seem that our case is similar, as Reuven paid for the ticket for himself and Shimon
derived benefit from that. It could thus be argued that the halacha would hinge on the machlokes
between the Ketozs and Nesivos.

However, | believe that in this case, everyone would agree that Shimon does not have to pay for
any of the traveling expenses. In the Poskim’s case, Reuven did work on Shimon’s property and
upgraded the property. In our case, Reuven didn’t do any work “on Shimon’s property.” He only
did work for himself and Shimon happened to benefit from that. | believe that even the Ketzos
would agree that Shimon does not have to pay for the travel expenses in this case.
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