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The Rebbe’s Solution To
Avoiding Ribbis In A Bank

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

The previous articles were eye-opening in terms of the potential ribbis
issues that can play out in basic banking activities — especially given the
large market share of Jewish investors in the banking sector.

Notwithstanding the various heterim mentioned, is there a solution to
fully avoid any ribbis issue when depositing money into an interest-
bearing account?

There are several solutions. I'd like to focus on one that the Rebbe
mentions in a Rishma'! written on the topic of ribbis as it relates to
banks. In it, in relatively few words, he touches on a range of issues and
then puts emphasis on a solution for depositing into a bank — one based
on a fundamental principle stated in the Gemara: the issur of ribbis
applies only where the ribbis travels directly from the borrower to the
lender — ribbis haba’ah m’loveh I’'malveh.

Before turning to the rishima, it is important to introduce the following
Gemara.

The Gemara® cites two statements of Rava:

1. Reuven may pay Shimon to lend money to Levi. Even though Shimon
collects his principal from Levi (the borrower) along with the interest that
Reuven provided, there is no issur ribbis — because the ribbis did not
come from the borrower.

2. Levi may pay Reuven to persuade Shimon to lend him money. Even
though Levi (the borrower) paid a fee to Reuven beyond the principal,
this is permitted — since the ribbis was paid not to the lender, but to a
third party. The Gemara adds a reason specific to this case: Levi’s
payment is not ribbis at all, but schar amira — payment for his
intersession services.

Building on this, the Rebbe figures as follows: So long as only two parties
are involved — the depositor and the bank — the problem remains. The
solution then is to introduce a third party, thereby breaking the direct
loveh-malveh relationship.

The mechanism works as follows: Reuven (the account holder), before
depositing, should give the funds to Shimon — either as a gift or as a
loan. The money is now halachically owned by Shimon. (His obligation
to repay Reuven does not affect his ownership of the fund.) Reuven then,
acting as a shaliach of Shimon, deposits the money into his own account
— but at Shimon'’s risk. This ensures that Reuven acts solely as a shaliach
and not as a borrower himself. The true lender is Shimon, while Reuven is
merely the courier delivering the funds to the borrower (the bank). When
interest is paid on the deposit, there is no ribbis problem, because the
interest is paid to Reuven — not to Shimon, the real lender.

Continues on page 3
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One caveat: Shimon cannot be someone who supports Reuven financially. In such a
case, Shimon still benefits from the interest payments, insofar as they reduce his own
burden of support. (The poskim mentions this regarding Rava’s case."!)

To fully appreciate how this works, let’s consider another case: Shimon lends money to
Levi and stipulates that the interest be paid to Reuven. Is this permitted under Rava’s
principle — given that the ribbis is not m’loveh I’'malveh?

Tosafos"™ raises this question and rules that it is ribbis ketzutzah, based on the
principle of din areiv: Money directed to a third party is treated as though it passed
through the hands of the one who directed it. This is why an areiv (guarantor) on a
loan becomes liable. Even though he never received funds, he is liable in case of
default because he directed the funds to the borrower making as if he received the
funds.

The Gemara®™ applies this principle to kiddushin: A man is prepared to give his kallah
a ring and recite harei at mekudeshes li..., but the kallah instructs him to give the ring
to her friend instead. If he does so, the kiddushin takes effect — even though the kallah
received nothing — because, m’din areiv, the ring went where she directed it.

Tosafos applies the same logic to ribbis. Since the ribbis is going where the lender
directed it to go, it is like it went through his hands. This ruling of Tosafos is accepted
as halacha by the poskim.'®

Returning now to our case: Shimon is the halachic owner of the money and therefore
the true lender to the bank. Reuven was merely an intermediary. The bank, having
received the money under Reuven’s name, became obligated to repay Reuven principal
and interest — which is, in effect, a loan from Shimon with a stipulation to repay
Reuven with interest. That would be ribbis ketzutzah. Why, then, is there no concern
of m’din areiv?

There is one more nekudah needed to fully understand the Rebbe: Shimon never
instructed Reuven to lend the money b’ribbis. He only directed him to deposit the
funds i.e., to lend them but the stipulation for interest was never made by Shimon, the
owner of the funds. It was Reuven who arranged that condition entirely on his own.
(Note: Even had Shimon explicitly instructed Reuven to deposit in an interest-bearing
account, the principle of ein shaliach I’dvar aveirah may apply, and such an
instruction would carry no halachic effect. There more to discuss on this point.) In
short, the interest stipulation was an unauthorized act by the agent, made without the
principal’s knowledge or approval.

One might now ask: if the bank is truly not obligated to pay ribbis since the real lender
never requested it then are not all the interest payments that Reuven collects simply
gezel?

The answer is that the bank has no objection whatsoever to such an arrangement.
Banks routinely pay interest to all their depositors. If a particular depositor happens to
be Jewish and, for his own reasons, channels the interest to himself through a third-
party arrangement — the bank has no grievance with this. Were the arrangement
disclosed to the bank, they would be content with it.

Furthermore, the very purpose of a bank’s deposit system is to pool capital. Just as
banks pay depositors interest to attract funds, they would equally be willing to
compensate an affiliate who redirects depositors their way. From the bank’s
perspective, regardless of whether Reuven is acting as a depositor or as a referring
agent, they regard themselves as indebted to him — and his receipt of interest is
justified in their eyes. There is therefore no gezel issue.

A further point requires clarification: since the bank is unaware of this arrangement
and assumes that Reuven is the lender receiving ribbis, does this raise a concern of
lifnei iver? True, no issur is being violated, but one might compare it to the Gemara’s'”!
case of VaHashem yislach lah: when a woman eats food thinking she is violating her
neder, although her husband had already annulled it, she nevertheless requires
kapparah. (See full discussion by Rav Moshe Sternbuch'® whether lifnei iver applies in
such cases.)

Yet on further reflection, there is no issue at all. In our case, the lender (the bank
owners) are not actively involved in this specific loan and have no intent to commit an
issur. Their role is entirely passive; they are simply operating the business, not
directing these particular deposits.
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May One Lobby a Zoning Board to
Prevent His Neighbor From Getting
a Variance?

Rav Shmuel Honigwachs

Question: Generally speaking, what are a person’s rights when it
comes to zoning laws?

To give a specific example: Reuven wants to build a fairly typical
type of construction, and nothing in the halachos of nizkei
shcheinim dictates that he can’t do what he wants to do.
However, he needs a variance from the local zoning board to get
the zoning he needs for his project. His neighbor Shimon is
opposed to the project and wants to stop it by lobbying the
zoning board not to grant the variance. Is he allowed to do that?

Answer: This is a very common situation.

First of all, if the construction won’t affect Shimon at all, he
doesn’t have the right to prevent it. In such a case, the rule of
“kofin al middas Sodom” applies, we do not allow someone to
stop another from gaining a benefit when he gains nothing by
doing so.

In a case where Shimon is negatively affected, there is a dispute
amongst the Poskim if he is allowed to speak to zoning officials to
stop someone from building when he doesn’t have any claim
according to Choshen Mishpat. The actual case the Poskim
discuss is when someone is trying to move into a ghetto and
needs permission from a local governor to move in. The Maharik
rules that someone who is going to be negatively affected may
lobby the governor to prevent the other person from moving in.
He says that he may do so because the person is trying to obtain
something that he didn’t own until now. He calls this a
“metziah”, and says that everyone has the right to stop someone
from acquiring such a metziah. The Bais Yosef disagrees and says
that this is a terrible thing to do and that doing so is similar to
mesirah.

Practically speaking, many Poskim, including the Rema, accept
the Maharik’s position. That is why the minhag is to allow people
to go to a zoning board to try to prevent a neighbor from getting a
variance.

May One Extend His Deck If Doing
So Would Give Him a View Into His
Neighbor’s Window ?

Rav Shmuel Honigwachs

Question: With a little effort, Reuven is able to see into his
neighbor’s window from his backyard. He now wants to extend
the deck in his yard to make room for a large sukkah. From the
new deck, he will have a much clearer view of his neighbor’s
window. Is he allowed to make this extension?

Answer: Most Poskim say that even if one could see into his
neighbor’s window, if he cannot see into them easily or clearly it
is not considered hezek riya. Accordingly, if building a deck
would make it easier for him to see in the windows, it would not
be permitted.

While it is a mitzvah to make a nice deck in order to be able to
have a nice sukkah, in this case, it would be preferable to find
another way to beautify one’s sukkah.
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The Laws of Neighbors

Invasion of Privacy | Rabbi Baruch Fried, Dayan Bais Havaad

Hezek Re’iyah

One may not create a window, door, or porch overlooking his neighbor’s courtyard, or even a
shared courtyard, because of hezek re’iyah, harming the privacy of others.""" Hezek re’iyah is
not limited to fully private spaces; it applies to front porches, backyards, and other such areas
as well, because people frequently use them for eating or relaxing.” Chazal did not specify to
what extent one must distance his windows to avoid hezek re’iyah, which implies that one must
distance himself as far as necessary not to see into his neighbor’s home. However, if there is a

common custom to distance oneself a lesser amount, one may follow it."”

There is an additional prohibition of creating a doorway directly across another’s doorway, or a
window across from another’s window, as this is a lack of modesty." This prohibition, as well
as the prohibition of hezek re’iyah, does not apply if the doorway, window, or yard is visible to
a public thoroughfare, because the presence of passers-by compels the homeowner to protect
his own privacy. Even so, one may not place the door of his store in such a place, because a

storekeeper sits there all day and is constantly in a position to view his neighbor’s premises."’

Establishing a Chazakah

If one receives express permission from a neighbor to create a door or window that will
overlook the neighbor’s property, one may do so provided it will not be directly across from the
neighbor’s door or window. Alternatively, if one has already created the door or window and
the neighbor noticed and did not object, a chazakah can be established to allow for it to
remain there.!” There is a dispute among the Poskim as to whether this chazakah is established
immediately upon the neighbor becoming aware of the door or window and not objecting to it,

or if a chazakah requires it to be there for a full three years to be established."”

A chazakah for hezek re’iyah can only be established if an action was performed which created
a hezek, and the neighbor did not protest. However, if they just happened to be living this way,
even for a long time, the neighbor may protest at any time.”” On the other hand, if the
homeowner received explicit approval, or the neighbor assisted him in creating his door or
window, the chazakah takes effect immediately."”!

If the new window will be directly across from the neighbor’s window, Rema cites two opinions
as to whether a chazakah can be established to permit it. All agree that a chazakah will not
allow a door directly across from another. According to the opinion that a chazakah can be
effective, a kinyan or express permission would permit even a door across from another.
According to the other opinion, however, even a kinyan would not help."”

Even if one has a chazakah or express permission to have a door or window overlooking a
neighbor, one still may never deliberately look into his neighbor’s property. One who does so
has committed a sin.!"" Even if one does not intend to look, he should not stand in a place that

gives the impression that he is observing his neighbor’s private property.'*!

Obstructing the Neighbor’s View

According to strict halachah, building within one’s own property in a way that obstructs a
neighbor’s view does not constitute harmful interference."” However, some contemporary
Poskim!"! posit that if the effect on the neighbor is significant, there are scenarios where a Bais

Din may intervene as they see fit.

7] C.M. 1547

8] C.M. 154:8

9] Taz on C.M. 154:7

10] C.M. 154:3, Sema ad loc. 10
[11] Rema C.M. 154:7

[12] Rema C.M. 154:3

[13] Pischei Teshuvah C.M. 154:8
[14] Sh”ut Minchas Asher 1:98

[1] Bava Basra 59b-60a. For the basis of the prohibition
see Even HaEzel Shecheinim 2

[2] Sh”ut Baye Chayai C.M. 2:49

[3] Sh”ut Maharitatz 253

[4] Bava Basra ibid.; Sh”ut Rashba 2:268

[5] C.M. 154:3

[6] C.M. ibid.
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