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Can a Kohen Become Tamei
Twice?

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

In recent weeks, we discussed the minhag of some Kohanim who visit
kivrei tzaddikim, despite the apparent prohibition of “lenefesh lo yitama
be’amav.” The practice is mainly justified by the novel principle of
kivrei tzaddikim ein metamin, a position that has been sharply
challenged by many poskim.

As a closing, we note several secondary sevaros that have been
suggested as possible grounds for reliance. While none are broadly
applied, they are substantive enough to merit consideration.

One such point is the practical reality that today virtually all Jews,
including Kohanim, are tamei meis. This status is unavoidable and
presently irremediable. Without the ashes of the Parah Adumah, taharah
from tum’as meis is impossible, as tevilah alone is insufficient.
Consequently, all are presumed tamei meis, with no practical method
for taharah.

This said, a fundamental question can be raised: If a Kohen is already
tamei meis, why is there an issur in becoming further tamei? On a
deeper level, what halachic change, if any, occurs when a tamei meis
touches a meis for a second time? If his status remains, what is the
reason for this issur?

This issue is addressed explicitly in the Gemara.""! A beraisa discusses a
Kohen who is carrying a meis and is handed another meis. Is he liable
for malkus for contact with the second meis? The beraisa concludes that
he is exempt, based on the passuk “lo yitameh... I’heichalo”—the Torah
frames the issur in terms of chillul — desecration; once the Kohen is
already tamei, the additional tum’ah does not generate further
desecration.

However, the Gemara brings a machlokes regarding the scope of this
exemption. Rabba interprets the beraisa at face value: once a Kohen is
tamei, there is no further prohibition in becoming tamei again. Rav
Yosef, however, limits the ruling to the case illustrated in the braisa
where the Kohen is actively in contact with a meis—in the midst of
“receiving” tum’ah. Once the Kohen separates from the meis, the issur
reinstates, despite his remaining tamei.

The reason is because there is a distinction between the level of tum’ah
while in direct contact with a meis versus after separation.

Continues on page 3
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During contact—whether through magah, masa, or ohel—a person functions
almost as an avi avos hatum’ah — by extension of the meis itself and can
therefore transmit av hatum’ah to others.

Once he separates, he becomes an ordinary av hatum’ah and his capacity to
transmit tum’ah is diminished; now, he can only make a rishon. The result is
that when a tamei Kohen comes in contact with a meis, he is presently
receiving higher tumah than what his present status is.

The Rambam®! and the Rosh," followed by the majority of poskim, rule in
accordance with Rav Yosef. Accordingly, a Kohen is prohibited from
becoming tamei, notwithstanding the fact that he is already tamei meis.

The Raavad,” however, rules in accordance with Rabba and states explicitly
that Kohanim nowadays are not prohibited from becoming tamei, since they
are already tamei. Were this view accepted I’halachah, it would
dramatically reshape the application of hilchos tum’as Kohanim. But it is not
the accepted opinion.

While we do not follow the Raavad as the normative ruling, it may be
combined with other heteirim. As a general rule in halacha, a shittah
dechuyah can be employed as a tziruf to generate a sfek sfeika, thereby
allowing for leniency. Indeed, the Mishneh LaMelech,” in the context of
kivrei akum—which, according to minority opinions, do not convey tum’as
meis—suggests that Kohanim today may rely on a tziruf combining those
opinions with the view of the Raavad. The Dagul MeiRevavah,” as well,
ruled accordingly, a position that has considerable relevance today where
many roads pass alongside non-Jewish cemeteries with overhanging trees
that create an ohel over the graves and the travelers.

Similarly, in the context of kivrei tzadikim, Rav Shlomo Eliezer Alfandari
(known as the Saba Kadisha) proposed a tziruf combining the view that
kivrei tzaddikim ein metamin — though widely contested — with the position
of the Raavad.

However, this approach doesn’t come without difficulty. While a shittah
dechuya may serve as part of a sfek sfeika, this is not the case where that
opinion stands in opposition to virtually all other poskim. The Mishneh
LaMelech (later on in his discussion) raises this concern regarding using
Raavad’s shittah as a tziruf. The Dagul MeiRevavah as well, who initially
used the Raavad for a tziruf, later retracted his earlier ruling, albeit for a
different reason, suggesting that the Raavad’s leniency may pertain only to
malkus, while an issur—possibly even de’oraisa—may nonetheless remain.
Furthermore, the Chasam Sofer'® cites a teshuva authored by the Raavad
himself, (apparently written after his hasagos on the Rambam) in which he
rules explicitly that a Kohen who is tamei remains prohibited from becoming
tamei again. This weakens the reliability of using the Raavad as a viable
tziruf.

A final leniency for Kohanim to visit kivrei tzadikim touches on the broader
question of the genealogical certainty of Kohanim in our times. Absent
documented lineage extending back more than a few generations, how can
one establish with certainty the authenticity of kehuna status today?

One may ask the same about Jewish identity; but that concern is far less
acute. Intermarriage has historically been viewed as an absolute violation,
as emphasized throughout Tanach, Chazal, and ingrained in the culture of
Yiddishkeit. In earlier historic periods, intermarriage was exceedingly rare;
in the exceptional cases where it did occur, the individual was typically
severed from the community, and subsequent generations did not retain
Jewish communal identity.

Even in historical periods when intermarriage grew—such as the era
preceding the Spanish Expulsion or during the Haskalah in Europe—those
who intermarried effectively assimilated, and their descendants ceased
identifying as Jews. Families that retained Jewish identity did so precisely
because they preserved strict marital boundaries.

The situation of Kohanim, however, is fundamentally different. Kohanim
lived intermingled with the broader Jewish population, without structural

separation. As such, it is entirely plausible that identification of kehuna
became blurred over the centuries. (A notable exception is the community of
Djerba, an unusually isolated population consisting almost exclusively of
Kohanim dating back to the period of the Churban Bayis Rishon."”))

Several early poskim acknowledge this fact and incorporate it in halachic
context. Most notably, the Shvus Yaakov!'” permits a Kohen who married a
chalutzah to remain married, reasoning that Kohanim today lack verified
lineage and that bedi’eved there is room for leniency regarding an issur
d’rababan. Also cited is a teshuvah of the Maharashdam,"""! who is meikil
with respect to the issur d’rabbanan of shevuya |’kohen (where a woman
taken captive by non-Jews is presumed to be a chalalah). He ruled her
permitted based on testimony that was not halachically sufficient on its own,
but was accepted b’tziruf with the consideration that the lineage of Kohanim
today is not fully established.

These rulings were built upon an earlier statement of the Rivash,'”" who
explains that the mitzvah of ve’kidashto (honoring a Kohen) is less
obligatory today because Kohanim’s yichus are not verified. Based on this,
the Magen Avraham!?! explains why, in practice, people were not
meticulous about giving the Kohen proper honor, despite the mitzvah of
ve’kidashto being de’oraysa.

This may similarly apply to kivrei tzadikim, where an existing basis for
leniency allows for an added tziruf of unverified kehuna today."*
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Fire Damage

| Rabbi Baruch Fried, Dayan Bais Havaad

Liability for Igniting a Fire

One who ignites a fire, even within his own property, which spreads to someone else’s property and
causes damage, is liable to pay for the damage he caused. If multiple people were involved in creating
a fire, liability is placed on the person who is responsible for the fire’s spread and damage. The same
rules apply to one who placed his friend’s property in the path of an incoming fire.

If the fire could not have caused the damage on its own, but it was lit where a regular wind was likely
to carry it, the one who lit the fire is fully liable. He is also liable if the spread of the fire was caused by
an uncommon wind, in the event that such a wind had already begun to blow at the time that the fire

was lit. (C.M. 418:9-11)

Liability for fire damage can fall under one of two categories: isho mishum chitzo and isho mishum

mamono.

e Isho Mishum Chitzo: If the fire was lit within the property of the victim, or if it was unguarded at the
time it was lit and spread straight into the property of the victim, the fire is a form of human damage.

e Isho Mishum Mamono: If the fire was lit outside of the victim’s property and it was originally guarded,
but due to an outside circumstance it reached the property of the victim, the arsonist is primarily liable

for his lack of responsibility in guarding his fire. gaya kama 22a-230; .. 418:13)

Covered Items

The Torah limits the liability of fire damage to assets that are out in the open, like crops growing in a
field. Objects that were tamun [literally: hidden], meaning that they were covered when the fire
reached them are not included and the arsonist is exempt from paying for the actual objects. Instead,
the arsonist only needs to pay as if the object that was covering them filled the entire space beneath it.
For example, if the fire consumed a hay stack that had farm machinery buried inside it, the arsonist pays
as if the stack were entirely made of hay.gawa kama 610 According to most Poskim, c u. 415.13) the exemption
of tamun only applies to fires that were isho mishum mamono, fires that were lit outside the property of
the victim and were initially guarded. Conversely, fires that were isho mishum chitzo, lit within the
property of the victim, or were not guarded at all and caused direct damage, carry full liability for all
objects damaged, with the exception of things that no one would suspect might be there, such as a
wallet in a haystack. However, there are Poskim who apply the exemption of tamun to all fires that

came from outside the victim’s property. giur Hacra ad loc. 33)

Even where the exemption of tamun does apply, some Acharonim suggest that there is still liability in
dinei shamayim. giichas shmuel Bava kama 2:1) Others rule that the arsonist is entirely exempt.chazon 1sh Bava kama 2:7)
Additionally, the practical applications of what constitutes covered and how one assesses the correct

amount for the space of the covered items is unclear.cpaon ish Bava kama 2:5)

One who covers over another’s property that is about to burn, thereby exempting the arsonist, is himself

liable in dinei shamayim.cm. a15:16)

Wind Damage

The derivatives of fire damage, including anything that can make use of an available force to cause
damage, carry the same liability as fire. For example, placing an object on a roof where a regular wind
can blow it off and cause damage as it falls, is a derivative of fire damage and carries the same liability.
cm. a11:1 However, if they cause damage through an unexpected force, the person who placed them
there is not liable.cy. 41134 If the force that caused the damage was a human who exerted the force
inadvertently, there is a machlokes among the Rishonim as to whether the person who placed it there is
liable. (rosafos Bava kama 6a s.v. Lasuyai) 1his may be applicable to items left in a street where cars may run over
them, causing pieces to fly out and do damage.

There is a dispute among the Acharonim as to whether the derivatives of fire can ever be categorized as
isho mishum chitzo, even if they were left unguarded or in the property of the Victim. chason ish Bava kama 2:2;

Har Tzvi O.C. 1:132)
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Is a Worker Culpable
For Causing Missed
Deadlines by Hanging
an Clock With The

Incorrect Time?
Rav Aryeh Finkel

Question: A man owns a factory which
doesn’t allow employees to bring cell phones
onto the floor. He has a big clock - the only
clock on the floor — which everything runs in
accordance to. He hired someone to put up
the clock and that worker didn’t set the time
correctly. As a result of the clock being half
an hour slow, deadlines were missed and
earnings were lost. Does the worker who
hung the clock have any culpability for the
damages?

Answer: What basically happened here was
that the person hired to put up the clock
provided false information to people in the
factory, and a loss resulted based on that
information. This is a case of gamri.

The Gemara discusses a case where someone
goes to a professional coin dealer and asks if
a specific coin is good. The professional
confirms that it is good and, based on that
information, the man accepts the coin. In the
end, the coin turns out to have no value. The
Gemara says that in certain cases the
professional is culpable because the false
information he provided caused the loss.

The Gemara says that if the client tells the
professional that he is relying on him, the
person is liable because he knows that his
opinion is being relied upon. The Nesivos
Hamishpot adds that this is only true if the
information is being provided free of charge.
If the client is paying the professional for his
evaluation, it is always understood that his
opinion is being relied upon, and the
professional does not have to be informed of
this.

Accordingly, if someone is facing a deadline
and asks his friend what time it is, clearly
telling him that he is relying on him to give
him the correct time so that he can meet his
deadline, and the friend answers that it is
4oclock, when it is actually 4:45, the friend
is chayav to pay if the false information he
provided leads to a monetary loss.

In the case in question, the worker is being
paid to put up the clock and setting it
properly seems to be part of his job. If his job
included taking care of the entire “clock
project”, he is liable. If, however, he was
only hired to put up the clock and setting it
was not part of his job, he would be potur.
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	מכון סמיכה – עולם ההלכה נגיש לכל אחד
	During contact—whether through magah, masa, or ohel—a person functions almost as an avi avos hatum’ah – by extension of the meis itself and can therefore transmit av hatum’ah to others.
	Once he separates, he becomes an ordinary av hatum’ah and his capacity to transmit tum’ah is diminished; now, he can only make a rishon. The result is that when a tamei Kohen comes in contact with a meis, he is presently receiving higher tumah than what his present status is.
	The Rambam[3] and the Rosh,[4] followed by the majority of poskim, rule in accordance with Rav Yosef. Accordingly, a Kohen is prohibited from becoming tamei, notwithstanding the fact that he is already tamei meis.
	The Raavad,[5] however, rules in accordance with Rabba and states explicitly that Kohanim nowadays are not prohibited from becoming tamei, since they are already tamei. Were this view accepted l’halachah, it would dramatically reshape the application of hilchos tum’as Kohanim. But it is not the accepted opinion.
	While we do not follow the Raavad as the normative ruling, it may be combined with other heteirim. As a general rule in halacha, a shittah dechuyah can be employed as a tziruf to generate a sfek sfeika, thereby allowing for leniency. Indeed, the Mishneh LaMelech,[6] in the context of kivrei akum—which, according to minority opinions, do not convey tum’as meis—suggests that Kohanim today may rely on a tziruf combining those opinions with the view of the Raavad. The Dagul MeiRevavah,[7] as well, ruled accordingly, a position that has considerable relevance today where many roads pass alongside non-Jewish cemeteries with overhanging trees that create an ohel over the graves and the travelers.
	Similarly, in the context of kivrei tzadikim, Rav Shlomo Eliezer Alfandari (known as the Saba Kadisha) proposed a tziruf combining the view that kivrei tzaddikim ein metamin – though widely contested – with the position of the Raavad.
	However, this approach doesn’t come without difficulty. While a shittah dechuya may serve as part of a sfek sfeika, this is not the case where that opinion stands in opposition to virtually all other poskim. The Mishneh LaMelech (later on in his discussion) raises this concern regarding using Raavad’s shittah as a tziruf. The Dagul MeiRevavah as well, who initially used the Raavad for a tziruf, later retracted his earlier ruling, albeit for a different reason, suggesting that the Raavad’s leniency may pertain only to malkus, while an issur—possibly even de’oraisa—may nonetheless remain. Furthermore, the Chasam Sofer[8] cites a teshuva authored by the Raavad himself, (apparently written after his hasagos on the Rambam) in which he rules explicitly that a Kohen who is tamei remains prohibited from becoming tamei again. This weakens the reliability of using the Raavad as a viable tziruf.
	A final leniency for Kohanim to visit kivrei tzadikim touches on the broader question of the genealogical certainty of Kohanim in our times. Absent documented lineage extending back more than a few generations, how can one establish with certainty the authenticity of kehuna status today?
	One may ask the same about Jewish identity; but that concern is far less acute. Intermarriage has historically been viewed as an absolute violation, as emphasized throughout Tanach, Chazal, and ingrained in the culture of Yiddishkeit. In earlier historic periods, intermarriage was exceedingly rare; in the exceptional cases where it did occur, the individual was typically severed from the community, and subsequent generations did not retain Jewish communal identity.
	Even in historical periods when intermarriage grew—such as the era preceding the Spanish Expulsion or during the Haskalah in Europe—those who intermarried effectively assimilated, and their descendants ceased identifying as Jews. Families that retained Jewish identity did so precisely because they preserved strict marital boundaries.
	The situation of Kohanim, however, is fundamentally different. Kohanim lived intermingled with the  broader  Jewish  population,  without  structural
	separation. As such, it is entirely plausible that identification of kehuna became blurred over the centuries. (A notable exception is the community of Djerba, an unusually isolated population consisting almost exclusively of Kohanim dating back to the period of the Churban Bayis Rishon.[9])
	Several early poskim acknowledge this fact and incorporate it in halachic context. Most notably, the Shvus Yaakov[10] permits a Kohen who married a chalutzah to remain married, reasoning that Kohanim today lack verified lineage and that bedi’eved there is room for leniency regarding an issur d’rababan. Also cited is a teshuvah of the Maharashdam,[11] who is meikil with respect to the issur d’rabbanan of shevuya l’kohen (where a woman taken captive by non‑Jews is presumed to be a chalalah). He ruled her permitted based on testimony that was not halachically sufficient on its own, but was accepted b’tziruf with the consideration that the lineage of Kohanim today is not fully established.
	These rulings were built upon an earlier statement of the Rivash,[12] who explains that the mitzvah of ve’kidashto (honoring a Kohen) is less obligatory today because Kohanim’s yichus are not verified. Based on this, the Magen Avraham[13] explains why, in practice, people were not meticulous about giving the Kohen proper honor, despite the mitzvah of ve’kidashto being de’oraysa.
	This may similarly apply to kivrei tzadikim, where an existing basis for leniency allows for an added tziruf of unverified kehuna today.[14]
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