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Kohanim at Kivrei Tzaddikim:
Sources and Background

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

QUESTION: With LagBaOmer approaching, the sight of Kohanim
visiting the kever of Rabbi Shimon bar Yochai raises a familiar question.
Kohanim are generally prohibited from entering a beis hakevaros or
becoming tamei to a meis, as the Torah states “I’nefesh lo yitama
b’amav.” Yet we find that many Kohanim—both historically and in
practice today—uvisit kivrei tzaddikim, and in particular the kever of
Rashbi. Various explanations are offered for this practice, and we will
attempt to present the primary sources and clarify the halachic
background.

ANSWER: A commonly cited expression is “kivrei tzaddikim ein
mitam’im”—the graves of tzaddikim do not impart tumah. While this
phrase does appear in Chazal, it must be carefully understood in light of
the broader halachic discussion. Let’s begin by examining several
relevant sugyos.

The primary source is a Gemara in Kesubos''' dealing with the petirah
of Rabbeinu Hakadosh. Rabbi Chiya states: “On the day Rebbe died,
kedushah was battel.” Tosafos"” explain this otherwise cryptic statement
in two ways. First, with the passing of Rabbeinu Hakadosh, a unique
level of kedushah ceased to exist, as he was the last to attain such an
exalted state which was why he was called “hakadosh.” Second, that on
that day, kedushas kehuna was suspended, and even Kohanim became
tamei while participating in Rebbe’s kevurah. Tosafos supports this
interpretation with a Yerushalmi,”! which records that at the time of
Rebbe’s death, Rabbi Yanai announced: “Ein kahuna hayom”—there is
no kehuna today—meaning that Kohanim should not refrain from
becoming tamei in order to accord Rebbe proper kavod.

Tosafos then cites a dramatic statement from Rabbeinu Chaim HaKohen,
one of RabbeinuTam’s foremost talmidim: “Had I been present at the
petirah of RabbeinuTam, | would have become tamei to his body.”
Rabbeinu Chaim, who accepted Tosafos’s second explanation, clearly
understood this hetter to apply in practice—even regarding a
contemporary gadol. This leads to the central question: Why exactly
was it permitted for Kohanim to become tamei to Rabbeinu Hakadosh,
and does this hetter extend to visiting kivrei tzaddikim in general?
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From the writings of the Rishonim, it emerges that this discussion does not
hinge—at least initially—on the notion that tzaddikim lack tumas meis.
Rather, the hetter is understood as analogous to that of a meis mitzvah
where the Torah allows even Kohanim to become tamei. The Ramban'!
explains that a meis mitzvah is defined not simply as a body lacking
burial, but as a situation in which the deceased’s required level of kavod
is being neglected. Ordinarily, the obligation is satisfied by a limited
number of people. But in the case of a Nasi, the requisite kavod demands
nationwide participation. So, if Kohanim were to abstain, that absence
itself would constitute a lack of kavod hameis similar to a situation of meis
mitzva.

The Rambam,” as well, writes this concisely: “When a Nasi dies,
everyone becomes tamei for him, including Kohanim, because he is
considered a meis mitzvah—since all are obligated in his honor.”

According to this approach, the entire hetter is limited to involvement in
the levayah and kevurah. Once the burial has been completed, the
category of meis mitzvah no longer applies. There is therefore no basis to
permit Kohanim to later visit the kever and become tamei.

Aside form this, another question arises: does this hetter apply only to a
Nasi, or can it extend to other great Torah leaders? Now, Rabbeinu
Chaim HaKohen clearly applied it beyond a formal Nasi. However, the
Beis Yosef'® and the Bach”' both express surprise that he extended it so
far. The Gemara only mentions it regarding a Nasi.

Still, in the Shulchan Aruch,™ the Beis Yosef brings this halacha—despite
being written in a period without a Nasi—which suggests that the category
may indeed be interchangeable with a gadol b’Torah.

Up to this point, however, no source has emerged permitting Kohanim to
visit kivrei tzaddikim after kevurah.

There is, however, a Midrash that appears to teach this, and it is likely the
source of the statement “kivrei tzaddikim ein mitam’im.” The Midrash'!
recounts events surrounding the death of Rabbi Akiva. Rabbi
Yehoshua HaGarsi, his talmid and attendant, is informed of Rabbi Akiva’s
death in prison by Eliyahu HaNavi, who identifies himself as a Kohen.
Together they retrieve the body, and Eliyahu carries it. When Rabbi
Yehoshua questions how a Kohen may become tamei to the dead, Eliyahu
responds: “Chas v’shalom—there is no tumah for talmidei chachamim, nor
even for their students.”

On its face, this Midrash states explicitly that tzaddikim do not have tumas
meis. While piskei halacha are generally not rendered from Midrashie
Aggadah, in this case several Rishonim do reference the Midrash teaching
and appear to accept it literally. See for example, the Ramban in Parshas
Chukas,"” and the Sefer HaChinuch""" who discuss the idea of tzaddikim
not causing tumas meis (though, without citing the exact source).

Why should tzaddikim differ from others? The Ramban and the Chinuch
explain that the death of a tzaddik does not occur through the ordinary
process, which involves tumah, but rather through a method similar to
misas neshikah. Such a passing elevates the body rather than degrading it,
as the body itself had been sanctified throughout the tzaddik's lifetime.

Rabbeinu Bechayei''” explains similarly in more simpler terms: ordinary
death occurs through the Malach HaMaves and therefore generates tumah,
whereas the death of a tzaddik results from deveikus to the Shechinah,
which has no tumah-producing effect. The idea is actually rooted in a
passage in the Zohar,"" which says clearly that a Tzadik is free from the
Malach HaMaves because of his toiling in Torah, and his death therefore
doesn’t cause tumah.

It should be noted that while some Rishonim explain the hetter of tumas
Kohanim regarding Rabbeinu Hakadosh through the principle of meis
mitzva, others, such as Rabbeinu Bechayei and the Zohar, explicitly
attribute the hetter to the absence of tumah altogether for a Tzadik.
According to this latter approach, it would indeed follow that Kohanim
may visit the kevarim of tzaddikim, since no tumas meis exists there at all.
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Whether—and to what extent—this view may be relied upon in practice
remains a matter of halachic debate. Although the Midrash is clear, some
Rishonim* write that such a chiddush would need to be brought in the
Gemara to be adopted I’halacha. Others say"' that Eliyahu Hanavi was
relying on the hetter of meis mitzva, and his response that talmidei
chachamim don’t have tumah is not to be taken literal. Follwing this, the
Pischei Teshuva!'® cites the teshuvos Batei Kehuna (by Rav Yitzchok
HaKohen Rappaport) who strongly opposes the practice of Kohanim
visiting kivrei Tzadikim.

But the fact remains that many Kohanim did practice this as attested by the
Batei Kehuna himself. The Chida"”" brings this minhag, and unlike the
Batei Kehuna, endorses it based on the Midrash above. The Bnei
Yissaschar as well supports the minhag and testifies that Kohanim in Eretz
Yisrael practiced it. Likewise, the Minchas Elazar'™® permits it, though he
raises a concern: who decides who is a Tzadik? But for kivrei avos,
Tannaim Amoraim, Kohanim can certainly be lenient.

On the flip side, the Gra’s talmidim, both the Chayei Adam'" and the
Pe’as HaShulchan® considered the minhag a mistake and forbade their
talmidim from practicing it.
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Building or Enhancing a Place
Of WorShip | Rabbi Baruch Fried, Dayan Bais Havaad

Working on a House of Avodah Zarah

Aside from the prohibitions of lifnei iveir, facilitating a sin,
mehaneh, benefitting idolatry, and the general prohibition of
entering a place of idol worship, there is an additional
prohibition specifically forbidding building or beautifying a
house of idol worship.[1] There is a dispute among the Rishonim
regarding whether this is limited to the exact place where the
avodah zarah will be installed,[2] or if it extends to the entire
building.[3] Many Poskim rule stringently and forbid constructing
any part of a place of idolatry.[4] Furthermore, one may not even
sell objects to an entity of avodah zarah that will be used to
beautify their building.[5] For example, one may not sell light
fixtures or carpeting to a church, and he certainly may not install
them. If these objects are standard products and not something
that adds beauty, one is technically allowed to sell them but may

not install them.

In all cases where it is forbidden for a Jew to build for or sell to
an avodah zarah entity, it is also forbidden for his non-Jewish

worker to do so on his behalf.[6]

Mentioning the Name of Avodah Zarah

A Jew may not mention the name of an avodah zarah, such as by
telling his friend to meet him near such-and-such avodah zarah.
[7] This includes saying the name of an idolatrous holiday if it
consists of the name of the idol itself. For example, one should
not tell a non-Jew that he will lend him money until the holiday
of such-and-such.[8] An exception is if the idol’s name has
become synonymous with something else while the idol itself has
been forgotten, such as the names of certain days of the week or
planets.[9]

It is proper to make a mockery out of things related to avodah
zarah. For example, when mentioning the name of an idol, one
should change the name in a way that demeans it.[10]

Avodah Zarah 16a

Rashi ad loc.

Tosafos AZ 16b s.v. Bimusyaos
Taz Y.D. 143:4, Gra Y.D. 143:6
Taz Y.D. 143:2

Maharam Shik Y.D. 153
Sanhedrin 63b

Darkei Teshuvah Y.D. 147:3
Bais Yitzchak Y.D. 1:152
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Is Purchasing an “Indian Hair” Sheitel a Problem of
Providing Funding for Avodah Zara?

Question: Most of us remember the controversy about the hair of Indian-hair
sheitels, and if it is considered “takruvos avodah zara” or not. According to what
we have previously stated, we can ask why this question is even relevant. We said
that it is forbidden to buy merchandise from a house of avodah zara if this
provides revenue to fund their activities. Why wouldn’t buying an Indian-hair
sheitel, which provides revenue for a house of avodah zara, be forbidden for that
reason?

Answer: There is a very popular beer called Trappist Beer, which is produced by
monks in a monastery and used to fund the monastery’s activities. It is sold in
many Jewish stores. | was bothered about why this wouldn’t be considered
providing benefit for avodah zara until | saw a teshuva from Rav Elyashiv zt”l, in
which he explains that the problem of providing funding for a house of avodah
zara would only apply when someone buys something directly from the church.

In the case of the beer, the customer is purchasing it from a middleman, not from
the actual monastery. The monastery has already been paid, and when a Jew buys
the beer from a store he is not actually giving them anything. Although it could be
argued that a customer does benefit the monastery in the fact that if there were no
customers the middlemen wouldn’t buy any beer from them, Rav Elyashiv
maintains that if one isn’t directly giving money to the house of avodah zara, he is
not considered to be benefitting them.

The same reasoning would apply to the sheitels. If one purchases them from a retailer,
rather than from the church itself, the prohibition of giving revenue to a house of avodah
zara would not apply and the only relevant question would be whether these sheitels
are considered takruvos avodah zara or not.

Is a Contractor Permitted to Build a Church?

Question: A Jewish man works as a contractor, and a church wants to hire him to build
them a new building. Is he allowed to do this?

Answer: The Poskim rule, based on the Gemara in Avodah Zara, that one may not build
a house of avodah zara. This means that a contractor cannot do it and he can’t allow his
company to do it.

We previously discussed the case of an architect who is hired to draw up plans for a
church and said in the name of Rav Moshe Feinstein that although it is technically
permitted, it is inappropriate for a Jew to be involved with such things.

The Taz adds that it is also forbidden to install windows in a church. This means that
one may not build any part of it. | once saw a teshuva that permitted sending in a non-
Jewish worker to do small repair jobs, as those are not considered “building”, but larger
jobs, such as putting in a new roof, may be considered to be like rebuilding the church,
and would be prohibited.

Is It Permitted to Sell Windows to a Church?

Question: We said that one is not allowed to install windows in a church. What if
someone sells windows? Is he allowed to sell them to a church without doing the
installation himself?

Answer: In addition to the halacha forbidding a Jew to build a church, one is also not
allowed to beautify a church. This prohibition includes selling something to a church —
such as decorative candles — that would be used to make it beautiful. The Chazon Ish
seems to say that this is a takanah connected to the decree prohibiting a Jew from
providing any benefit to a church.

Selling products that don’t add any beauty or grandeur to the building, such as drywall,
would probably be permitted. It would, however, be forbidden to sell to a church
anything that would add to its beauty, such as nice light fixtures or carpets.

It would also be permitted to sell items such as regular paper goods to a church.
Whether or not this is an appropriate thing to do is a matter one should discuss with his
Rov if the question comes up.
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