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After Pesach Without the Buyer

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

QUESTION: This year, the non-Jew who purchased the town’s chametz
became incapacitated during Pesach and was not accessible after
Pesach. How may the chametz be reclaimed?

ANSWER: A standard mechiras chametz consists of two distinct legal
acts: 1. The sale of the chametz itself. 2. The leasing of the areas where
the chametz products may be located. The lease is typically stipulated
to expire automatically at the conclusion of Pesach. Accordingly, no
additional action is required to re-enter those areas after Pesach,
because they revert to Jewish ownership automatically no different than
any expired lease.

The complexity lies with the chametz goods themselves. These are sold
outright, without conditions, so as not to compromise the validity of the
sale which is done to avoid the issur of bal yeira’eh u-bal yimatzei."!
For this reason, after Pesach, the chametz must be repurchased;
otherwise, it remains fully in the possession of the non-Jew.
Importantly, no stipulation obligates the non-Jew to resell the chametz,
as such a condition would possibly undermine the authenticity of the
sale.

To simply ignore the sale and consume the chametz would constitute
outright theft. The issur of gezel applies equally against a non-Jew, as
gezel akum assur min haTorah, as ruled by the Rambam([2] and codified
in Shulchan Aruch.”

A possible solution for this predicament can be suggested based on a
discussion of chamsanus—forcing a sale while providing full payment.
Forcing another person to sell something is a violation of /o sachmod —
not gezel."! The Pri Megadim"' raises a safek whether the issur of lo
sachmod applies to a non-Jew. Since chamsanus is only a violation of /o
sachmod, this safek has ramifications regarding forcing a non-Jew to
sell an item.

While the Pri Megadim is unsure about this, the Alter Rebbe'® writes
clearly that /o sachmod applies only toward a fellow Jew, as implied
from the words “rei’acha,””! — excluding a non-Jew. The Minchas
Chinuch'® assumes this way as well. Consequently, while forcing a sale
from a Jew would be prohibited, doing so to a non-Jew would not

violate /o sachmod.
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On this basis, one could argue that the chametz may be reclaimed by forcing
a resale, structured as follows: At the time of mechiras chametz, the non-Jew
typically renders only a minimal down payment, leaving the balance as a debt
payable after Pesach if he wishes to take possession rather than resell. By
seizing the chametz and formally forgiving the outstanding debt, full payment
is effectively rendered. This would constitute chamsanus, not gezel, since the
item is paid for in full.

The Avnei Nezer' (OC 425:10) as well rules explicitly that chamsanus against
a non-Jew is not an issur provided payment is not delayed and is rendered
immediately—which precisely describes this scenario. (See also in the Sefer
Haaros of Harav Elyashiv!'” who brings an interesting ra’ayah to this from the
Gemara.)

Admittedly, engaging in conventional chamsanus against a non-Jew is
certainly assur for concerns of chilul Hashem. However, in this context, the
non-Jew benefits directly, as he is released from a substantial obligation to
purchase goods of little practical value.

A similar case is addressed by Harav Shlomo Kluger'""" where the non-Jew
who bought the chometz was arrested during Pesach and became
inaccessible. HaRav Kluger initially proposes the following approach: since
the non-Jew owes the remaining purchase price and has defaulted, the Jewish
seller could collect the debt from the non-Jew’s accessible assets—namely,
the chametz located in Jewish homes.

However, he rejects this approach, noting that one-sided seizure would call
the authenticity of the original sale into question. If the sale were truly
binding, repossession would not be permissible without formally adjudicating
the matter in court. Both halachically and I’havdil under secular law—by
which the mechirah must also be governed—property may not be seized
without a beis din ruling or, I’havdil, court order."” Acting otherwise would
demonstrate that Jewish ownership over the chametz was continuous, making

the sale seem like a haaramah.

Rav Shlomo Kluger therefore concludes that the correct procedure is for a beis
din to convene and formally rule that the non-Jew has defaulted on his debt,
issuing authorization to collect from his chametz assets. Although debt
collection normally requires prior notice, in this case—where it is virtually
certain that the non-Jew does not intend to pay and instead relies on resale—
the beis din may forgo standard notification and issue an immediate order.

Perhaps, another possible idea would be that the chometz be assigned as
collateral which would allow the collection of the collateral without legal
intervention (which would also qualify in terms of secular law as well; see
UCC codes § 9-609). The fact that the chometz is held collateral by the Jewish
“lender” does not pose an issue of bal yeir'aeh, so long as the holder of the
collateral doesn’t carry liability for loss or theft of the chometz."?!

In conclusion, where the non-Jewish purchaser of chametz becomes
incapacitated during Pesach, there are grounds to allow eating the chometz
outright: 1) Chamsanus through debt forgiveness, relying on the permissibility
of forcing a sale from a non-Jew when full payment is rendered. 2) Formal
debt collection via beis din, preserving the integrity of the original mechiras
chametz while enabling lawful repossession. 3)Collateral, giving the Jew the
right to sieze the chometz for payment even without court intervention.

These approaches may be relevant in a more common scenario encountered
in Eretz Yisrael: When the final day of Pesach falls on a Friday, resulting in
Motzaei Pesach coinciding with Shabbos, it becomes impossible to
repurchase the chametz from the non-Jew until after Shabbos. In cases of
need, one may possibly rely on the above mechanisms to permit eating the
chametz even before the repurchasing has been done.
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Know the Facts!

In addition to mastery of halacha, a rav must know
the concrete facts of the matter he is ruling on.

RNIPNT RDYR RNYNW TY
1TRYW N2 NYN PR NMI2IN 7Y IR DAY [1] R7NIN aNd
709 1TNYW N1 77,01 1NTA DN DAY DA™ N97on

WP NRRA YV 1TRYM 1PV NN

TNYY MNN YT 127 IR YWD NN DY Nwa
TINYIN 19182 NIINN YT 1M Y"1 ,RNIPNT RDIR RNYHNY
PIN® NNR N DY URNIPNT RDIR RNPYNY DR
9aR ,NMNT Y1999 LPWA DI YRIWI DONTI PPY NPVINY
N3N ,"IP°YN RN NYYNNTY 11PI® NYTI PINX DT DY TN
RDIR  RNYNY DR’ TIOIN 1R DR D) LAYy
MR TIdYN Nwa Mpw P RY DR DY "RNINT
PN M MmN ,MITN PIDsY Mn Y 1YY YR D1 YivY

NYRY NIRWY "M YRR P R 10T

IPDYY MR YBURI IRV ONTI NININL 1NNY ,PYnn”
1JNDY DNY R 1T 0NY DY 101 IMNT 119991 vIpwa
PN 199 ,NPNIYNN MYRYN 93 DR DNYY PR PHRY PYY
;19 DNNWI RN DNV 293 NNNT VIPW1A PRYNNY DN
MM 0227 PPTY DI’ DNY NYY Nan 0T DI NT N7 Jar”
mMpn MIYY 7123 ¥ 728 ,0P9 PIY MW 1TNYY NRMN
279 19505 PIx 5191 nwynY Yyana AYRY NIMYNINWIY
MYRWY Y12 PPN AT PR 82°N2) PPN 313 H® pnina Y
NPT RY MR RIXNY PIX DN (DM NIWA MINYINY
D3 MY ;1) SIPINR RNIDNA PIDY RINW T2 R ,ANINN
90N PTY IR MY DINY IR DYIY 12 )PT 27 rnvw
NYRY Y WY 7P 0% WY MRXNIM DWITNN

A9R DA NIMPYNNY

MOLY TINYY DT PRY ,"RNIPNT RIIYR RNYNY DR ...”
NPRYM NP2 WNTY TINdY RYR L("TINY wwa"nya R”)
, 092w DWITNY WP MYRY 37139 Y2 VIV NP
YTIV RYR, 09IV D21IPN Y3 HY N2 T'DO 1NN B2 ORTIAY

.5973p .13 NP NPNYNA JNN O NRT RINNY

N2 IR YN YN vaw HYaY N [2] 12 D DI RN
RNIPYT DD IRWY DN IR DN DINTN DY
YZIDRY TIPYN NIVN YYR ,NNUM DN 1Y DN RMWNT
NN NWYNNY NIWN 12TY DRNN - RNIINT RVYR RNYNY
,AMNN DX DPDYNM NN DTMYN IR DA - PV
PN RHT NI MNP NIADNA ,M9INA DTMYN DM
.NT2 DPDYNNN MR MNI VYNNI NN - NRYNT IRMNN
5T ,MTPIN SNY NIIDNA JNX PR I"NIT PMITY ORTH
790N - KD’ TR, TNN - YP192 IRNN 1N 02272 NDNNN

NRYNY IRMN TINY72 DFDYNNNT NN JNN

DINN TIYT Payn N N0A [3] YRR D 27 NP
NN DY ,IWR 090 NPT NTAYY MW WP 877 V702
"N, 09N NPT NTIYD NN X1 ANNN TN INRYY
NAWN 0P NNNT 77V DYTIN DN NTIAY 29X ‘2 0N N

ORI DM

- DN MRXN DY NVPN 19N DNND TINYT PIYN NN
RN NYYNY NITN PIDDY XTI MNW ,AIRIN NIM 27 IRR
"apMP” P2 PTINY YTPY 1I/INRA TN NnY PIr 0NN
mROXNA NWYNY NITN 21 INRWIA 27PN LMD DNpTY
oY 12N YW 1982 RN NNN2 NITNN TIYIW 00,00

792 N7NT MDD NNNTA TV - DYN MIRXN

MDD Y® MYINNW Y7 N2 2WN TIND P NMw
INDIND PIR 0N TY MYV XN MITN OPDoT IRINYG
S7m nenY RS, 090 Orapa amym e nvnd
nR MIYN,("OYYN PR P°17) DN PN NPT RIR ,0YIN



TR S35 O3 NIHNN BT - N0 TN

Lifnei Iveir: Selling or Renting to
AVOdah Zarah | Rabbi Baruch Fried, Dayan Bais Havaad

Commerce with Idolaters

Because non-Jews nowadays are no longer suspected of giving praise to
their deities on their holidays, a Jew may conduct business with them even
on the holiday itself. However, one should avoid joining their celebrations
unless this will cause enmity.[1] In general, the Shulchan Aruch writes that
one should avoid partnering with a non-Jew in business. However, the
Rema permits the practice of partnering with them.[2]

Although one may not derive benefit from avodah zarah, business
transactions with entities of avodah zarah, for example, renting them a
building, are not necessarily forbidden even if the arrangement is
beneficial to the Jew, because these are exchanges of value. On the other
hand, as a rule, the Poskim strongly encourage all upright Jews to be

stringent and stay away from anything that bears the stench of idolatry.

Lifnei Iveir

The relevant halachah is lifnei iveir, which means that it is forbidden to
cause someone else to sin. One may not sell or rent an object to an
idolater that will be used for idol worship, because this is facilitating an
aveirah. However, if the idolater already has the object, and can do this
form of worship in any case, one may sell or rent him an alternative one.
[3] Accordingly, one may not sell or rent space to idolaters who will use it
for worship, unless they already have a different space and will be
worshiping in any case. Likewise, one may not sell objects used for
worship to an idolater, unless there are other legitimate uses for the object
and the non-Jew did not specify the purpose of his purchase.[4]

There is a major dispute among the Acharonim[5] regarding whether lifnei
iveir applies in a situation where the sinner does not yet own the object,
but can easily buy it elsewhere. Many Poskim hold that one should be
stringent in such a case.[6] Therefore, even if the idolaters can rent
elsewhere, a Jew should avoid renting to them. If the other available places
(or objects) are not as suitable, such as if the location is less desirable or it
is significantly more expensive, then it would likely be forbidden to rent
space to them according to all opinions. An example of this is if a Jew
owns a senior living facility and a church wishes to rent a room in the
building to use for services with the aim of attracting the seniors. Even if
the church could find another place nearby, they may still prefer to have a
room in the actual building, as this will help them attract more of the
residents. Therefore, all would agree that renting space to them is

prohibited because of lifnei iveir.

If the Avodah Zarah is Already There
It is permitted to buy a property that is already leased to an entity of
avodah zarah, because the fact that they already have the right to be there
means that the buyer is not enabling them to do anything they could not
have done otherwise. However, it would be forbidden to renew the lease
at the end of the lease agreement.[7]

Issur Mehaneh: Buying or Renting from Avodah Zarah
Giving Benefit to Avodah Zarah

A Jew may not give a free benefit to avodah zarah, such as donating money
or goods, or granting them free rent or the like.[8] One who sells goods or
property to entities of avodah zarah may not give it to them at a discount,
as this is considered a benefit.[9] Moreover, one may not even buy goods
from a merchant who pays a portion of his proceeds as a tax to avodah
zarah. If the tax is given to the priests and not to the actual avodah zarah,
then it is permitted. Nowadays, one can assume that the sellers in a regular

marketplace are not giving such a tax to benefit avodah zarah.[10]

Buying From or Patronizing Avodah Zarah

According to some Rishonim, the above halachah is limited to cases where
the avodah zarah is the full beneficiary of the Jew’s money without giving
anything to the Jew in return. However, if one buys something from the
avodah zarah itself or uses its services, even if the avodah zarah is making
a profit, this is not considered giving them a benefit because a product is
received in return.[11] Other Rishonim disagree and forbid patronizing an
entity that belongs to avodah zarah.[12] According to some Acharonim,
one may buy products that the entity happens to be selling but are not
intended to be their regular source of income, such as overstock products.
[13] Other Acharonim permit buying consumable products that are only
sold once and would likely be sold in any case, but forbid using services
that can be provided to many people and each additional person who uses
the service is an added source of revenue.[14] According to these
opinions, if a non-Jew left real estate to a church in his will, and the
church is selling it for profit, a Jew may buy it from them. If the church
chooses to rent out the property as a source of income, it would only be
permitted to rent it from them according to the last opinion, and only if it
would be rented out at that price in any case.
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