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Parshas Shekalim One Sefer
Torah or Two?

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

Question: When the aron kodesh was opened for Krias HaTorah
this past Shabbos, we realized that the Shekalim Sefer Torah had
not been rolled; it was still at the Rosh Chodesh kriah in parshas
Pinchos. What was the correct thing to do — to use the second
Sefer Torah, or rather to roll the Parshas HaShavua one, currently
at the end of Mishpatim?

Answer: The reason why a separate Sefer Torah is used for Shekalim is based
on a Mishnah' that discusses the Krias HaTorah ceremony that took place
in the Beis HaMikdash on Yom Kippur morning. The Kohen Gadol read
Parshas Acharei Mos — just as we do — and then the Yom Kippur section in
Parshas Emor. Afterwards, the Sefer Torah was rolled and wrapped. The Yom
Kippur section from Parshas Pinchas (which we read as Maftir) was recited
by heart.

The Gemara™ explains that rolling the first Sefer Torah is not an option
because “ein golelin Sefer Torah b’tzibur mipnei kevod hatzibur” — a Sefer
Torah is not to be rolled in the presence of a tzibur out of respect for them, a
rule better known as tircha d’tzibburah.

Why was there no issue for the Kohen Gadol to skip from Acharei Mos to
Emor? In those days, a turgeman (translator) stood at the bimah, translating
each passuk — which took several seconds. Since the rolling is only a few
amudim, it could be completed while the turgeman is still speaking.”’

For this reason, two Sifrei Torah are taken out whenever there is a special
Maftir — to avoid having the tzibur wait while the Sefer Torah is rolled.

While this hold true in most cases, Parshas Shekalim, as we’ll see, may be
treated differently for a practical reason: Parshas Shekalim always falls out
within three parshiyos of its reading in Ki Sisa, requiring minimal rolling. (It
can fall on either Mishpatim, Terumah, Vayakhel, or Pekudei — depending
on the calendar).

In the late 1700’s, HaRav Nosson Adler in Frankfurt, Germany, had the
practice in his Beis Midrash of taking out only one Sefer Torah for Parshas
Shekalim for this reason.[4] In Yerushalayim in the 1800’s, HaRav Shmuel
Salant is said to have done the same. Only when Rosh Chodesh fell on
Shabbos — requiring a third kriah for Rosh Chodesh — did he instruct that
three Sifrei Torah be used, since the Rosh Chodesh kriah is very far and

would require significant rolling.
Continues on page 4
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Does a Child Worker Have to
be Paid on Time?

Rav Baruch Fried, Dayan Bais Havaad

Question: A young boy from my neighborhood
who is below the age of bar mitzvah did some
work helping me in my office and left before |
had a chance to pay him. Can | wait until | see

him tomorrow to pay him?

Answer: This is not a simple shailoh. A child
worker has the status of a po’el m’dohraysa, and
all of the halachos of a worker, including the
prohibition of bal talin, apply to him. That means
that if he worked today, he has to be paid today.

There is a rule in regards to bal talin that if a
worker does not arrive to ask for his pay, there is
no prohibition to delay paying him that day;
however, that may not apply to a child who is
embarrassed to ask for money. The Chofetz
Chaim says that if a worker is embarrassed to ask
for his payment, bal talin applies even if he does
not request his money, and that might be true for

this child.

Even if we assume the child is mochel the delay,

the question is not so simple.

There is a rule that a katan who is of the age
known as “pe’utos”, which means that he is

capable of understanding the basics of
commerce, can be mochel; however, the rule of
pe’utos is a Rabbinic enactment, and it is not
clear that a mechillah that is only valid
m’drabanan can negate the d’ohraysa prohibition

of bal talin.

In addition, we have to consider that income
earned by a child may actually belong to the
father. A father has rights to certain things owned
by a child; according to many Rishonim, one of
his rights is owning a child’s wages. Accordingly,
even if the child was okay with being paid

tomorrow, the father may not agree.

Having said all of this, you should definitely
make the effort to pay your worker on time. This
is a serious question of a d’ohraysa, so it would
be appropriate for you to do your best to track
the child down and pay him today.

Can a Father Take His Son’s
Bar Mitzvah Gift Money to Pay
for the Bar Mitzvah?

Question: Reuven is making a bar mitzvah. He

has an idea that since the bar mitzvah will be
very expensive, he’ll use the gift money his son
receives to pay for part of it. Is there any problem
with him doing that?

Answer: Obviously, if the child agrees to go
along with this, it wouldn’t be a problem. The
question would arise if the child doesn’t agree or
if the parent wants to do this without telling him.
Regarding the gifts that come in while the child is
still a katan, the rule is that a matanah given to a
minor is presumed to have been given with an
understanding that the father has jurisdiction over
it and can do whatever he wants with it. Thus,
gifts that come in before the boy turns bar
mitzvah can be used by the father towards the

expenses, even without the son’s consent.

Regarding gifts that came in after the child turned
bar mitzvah, the opposite is true: the presumption
is that such gifts are given to the child and the

father has no halachic jurisdiction over them.

that, there’s another

factor. Once a child is six years old, the father

Having said important

has no real obligation to support them.
Accordingly, the father can tell the child, “You
can keep your bar mitzvah presents but from now
on, supper will cost you $10 a night, and room
and board will be $50 a night.” Within a short
while, all of the bar mitzvah money will belong
to the father.

(Although Rav Moshe Feinstein writes in a
famous teshuva that one of the obligations a
husband accepts in his wife’s kesubah is that he
will support her children who are still living at
home; however, if the wife is on board and

agrees to it, the husband can use this strategy.)

Still, to do this, a conversation will need to be
had with the child and the father cannot just take

the money without discussing it with him.

Can a Camp Withhold Payment
from a Worker If His Father
Owes Them Money?

Question: A bochur spent a summer working in a
camp. At the end of the summer, he goes over to
the director and asks for his pay. The director
informs the boy that his father still owes the
camp money, so he is withholding his paycheck
to cover the balance, and he should feel free to
ask his father to pay him directly. Can the camp
do that?

mMwm MIRY vPY

Answer: First of all, it is definitely not a good way

to be mechanech.

The camp’s justification may be based on
Shibudah d’Rebbi Nosson. The director could be
saying we owe you money and your father owes
us money, so you can get your payment from

him.

That is clearly wrong. Shibudah d’Rebbi Nosson
means that if someone owes you money and that
person doesn’t have money to pay, the creditor
can go to a person who owes the debtor money
to collect from him instead. It does not mean that
a debtor who does have money to pay can tell his
creditor that he isn’t going to pay him because
someone else owes him money and he should go

collect from that person instead.

If the camp’s argument is that the son’s wages
actually belong to his father, that might be a
better claim. There is a big machlokes amongst
the Rishonim regarding whether a father has the
right to the wages of his adult child who are
being supported by him. The Rema rules that he
does. Accordingly, the camp may claim that
since the son’s wages really belong to his father,
and his father owes the camp money, they are
keeping those wages as payment for the money
they are owed.

The counterclaim to that would be that the
father’s right to the son’s wages is not a din
d’ohraysa. Rather, it is a takanas chochomim that
was put in place to prevent eivah, i.e. if the father
is supporting his son, and the son is making
money and keeping it for himself, this could lead
to enmity from the father towards the son.
Therefore, the chochomim decreed that the son’s

earnings can be claimed by the father.

Since this is a takanas chochomim for the father’s
benefit, so long as he is not interested in taking
possession of the son’s wages, they rightfully
belong to the son. Thus, it would seem that the
boy would have the right to take the camp to a
din Torah to demand his paycheck.
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Children in Commerce

Acquisitions and Parental Rights | Rabbi Baruch Fried, Dayan Bais Havaad

Personal Rights of Minors

The Torah generally grants a minor the same personal rights as an adult. It is
biblically forbidden to cause undue pain or distress to a minor just as it is in
the case of an adult. (pischei choshen Ona'ah 15 . 12) Taking an object away from a
minor, is theft just as it would be to take an object away from an adult. The
only difference between minors and adults is regarding transactions. This is
because the mental capacity of a minor is not developed enough to enable
him to fully comprehend and commit to a transaction or acquisition.

Acquisitions

A child who can differentiate between a stone and a nut is old enough to
acquire for himself something that was granted to him by a competent adult
(da’as acheres maknah). Below this age, a minor cannot acquire something for

himselfﬂc,rw‘ 243:15)

In order to avoid contention, the Rabbanan enacted a law that a minor who
took possession of an ownerless object acquires the rights to it.cu 2701
According to most Poskim, this only applies once a child is mature enough to
differentiate between a stone and a nut, while some Poskim maintain that this

applies at any age.(snach cm. 243:6)

A child of any age can acquire an inheritance, as well as gifts and other
benefits that an adult acquired on his behalf. (rosfos sanhedrin 68b sv. Kotton)
Conversely, a minor can never acquire something on behalf of another. u.

243:15)

If a child was hired to do a job, his wages must be paid in full and on time,
just as would be required for an adult.rema c.m. 27041 In some cases, the child’s
father is entitled to his income, as will be explained below. One who
promises a child that he will give him something must follow through on his
promise, [even in a case where the promise alone is not binding in halachah],

so as to teach the child to keep his word. sucah s6b)

Parental Rights

A father has the right to his daughter’s income until she reaches halachic
maturity, including any ownerless objects she finds, even if he is not
supporting her.gven Haezer 37:1) According to many Poskim, this applies to gifts

She receives as We“'(Bais Shmuel ad loc. 1; Nesivos Hamishpat 270:2)

If a child (whether male or female) is being supported by his father, even if the
child has reached adulthood, the father is entitled to any ownerless objects
the child finds. . »702) According to the Rema, (q1oc, the father is also entitled
to all of his child’s income, including earned wages. Other Poskim (g akiva Figer

glosses ad loc,) Cite dissenting opinions in the Rishonim.

A gift given to a minor who is supported by his father becomes the property of
the father. According to some Poskim, (imukei voser, cited by R’ Akiva Eiger ad loc. this is
true even if the father himself gave a gift to his child. However, a child who is
halachically mature, or a SON( A gt given to a girl below maturity who is being supported by others is a
machlokes as mentioned above) WHO is being supported by others may keep any gifts he
receives. cu. 2702 If the giver specifically intended for the child to receive the

gift, not the parent, the gift belongs solely to the child in all cases.sema ad loc. 8
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This idea is already mentioned by the Rishonim, such as Rabbeinu

Yonasan,'

who discusses the case of Shekalim falling on Parshas
Tetzaveh (which cannot occur according to the current calendar but did
occur in the times of the Gemara). He writes that one Sefer Torah suffices

since no rolling is necessary.

However, that’s not a perfect comparison, because there is no rolling at all
in that case, whereas from Mishpatim or even Terumah, there is still some
minimal rolling. Moreover, the Gemara indicates that even minimal rolling
should be avoided, as Acharei Mos to Emor (two parshiyos worth) would
not be allowed if not for the turgeman’s delay.

As for Rav Nosson Adler’s practice, some argue it was not due to the
minimal rolling but for another reason. Rav Nosson Adler received two
aliyos every Shabbos morning: as a Kohen he took the first Aliyah, and he
was also consistently called up for Maftir. Getting two Aliyos is normally
not an issue, if both krios come from the same Sefer Torah. But if Maftir is
read form another Sefer Torah there is an issue of pegamo shel rishon —
making appear as if the first Sefer Torah was invalid.”" That is why Rav
Nosson Adler used only one Sefer Torah.

Most of the Rishonim who discuss Krias Shekalim mention in passing that
two Sifrei Torah are taken out for it.”! Though, in the Tur or Mechaber we
don’t find clear codification for that, as their only mention of multiple
Sifrei Torah is in the context of when Shekalim coincides with Rosh
Chodesh.”" As for a regular year, they don’t address the number of Sifrei
Torah at all, leaving no explicit ruling either way.

The matter seems to have remained debatable. The Orchos Rabbeinu!'”!

reports that at the Chazon Ish’s minyan, one Shabbos Shekalim that fell on
Parshas Vayakhel, Rav Chaim Yosef Dinkels called out passionately that
one Sefer Torah was sufficient. The Chazon Ish acquiesced — not to
contradict Rav Dinkels publicly — though his personal opinion was

always to take out two Sifrei Torah.

The question, however, remains: Why is there an issue of tircha
d’tzibburah with such minimal rolling? Moreover, somewhat ironically,
the time gained by avoiding the rolling — which amounts to about fifteen
seconds — is offset by the hagbah—gelilah process required for the second
Sefer Torah.

The Ri’'tz Gei’es""" seems to address this question and provides a rationale.
He quotes a phrase from the Gemara, brought in various contexts: dilma
asi I’'misrach — “they may come to continue...” In other words, although
there may be justification in this particular case to simply roll the Sefer
Torah, if the practice of taking out two Sifrei Torah is not set as a fixed
rule, people might extend that practice to other cases where rolling would
indeed cause tircha d’tzibburah.

Back to your question: since the main reason for using a second Sefer
Torah is to avoid extra rolling, it would be counterintuitive to take out the
second Sefer Torah and spend time rolling it b’tzibur. It therefore seems
more reasonable to use one Sefer and spend the fifteen seconds rolling it
before Maftir—especially since it can be rolled during a mi shebeirach,

causing no delay at all.
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