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Correcting the Baal Korei:
When Is a Mistake Me’akev?

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

Question: As a gabbai, | found last week’s article
particularly interesting. You discussed certain waivers for a
baal korei’s mistakes, which became relevant recently when
several people approached me after Krias HaTorah

mentioning that during Chamishi, the baal korei

mispronounced a word. Can you clarify how that situation
should be handled?

Answer: To recap the basics of correcting a baal
korei’s mistakes:

The Rambam'! and Mechaber® are machmir that
every mistake must be corrected and reread
properly. The Rama is more meikil — only
significant mistakes, meaning those that change the
sense of the word (shinui inyan), must be repeated.
Minor errors that do not alter the meaning need not
be reread.
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Still, the Rama writes, “go’arin bo ketzas” — he
should be mildly admonished. HaRav Moshe Sternbuch® explains that if the
mistake is caught immediately, it should be corrected, whatever it may be.
Only once the kri’ah has continued past that point do we say a minor error
is ignored. In contrast, a shinui inyan mistake must be corrected whenever
it's discovered.

The Alter Rebbe and the the Tzemach Tzedek, were both known for being
very careful during Krias HaTorah, making sure to correct even the smallest
mistakes.""

Since the primary factor is shinui inyan, it's important to define what
qualifies as such. The Eishel Avraham of Butchatch[5] (who was a close
talmid of the BerditcheverRebbe) gives a few examples that can serve as
prototypes for other mistakes:

1. Even if the letters and nekudos are pronounced properly, a wrong mil’el
vs. mil’ra stress can sometimes create a shinui inyan. For instance, ba‘ah —
depending on stress — can mean “came” or “comes.”

Continues on page 3
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If Something is Given as a
Benefit to an Employee From a
Seller, Who Owns That Item:
The Employee or Employer?

Rav Baruch Meir Levin, Dayan Bais Havaad

Question: Sometimes in the world of purchasing,
sellers will give benefits to buyers as part of a
purchase. For example, an employee works for a
contractor who sends him to purchase some tiles.
After he makes the purchase, the seller tells him
that he has some extra tiles that he can have for
free. Who gets those extra tiles? The employee or
the employer?

Answer: It depends on the intention of the seller.
If his intention is to give it to the contractor, then

it belongs to him and the employee gets none of

it. For example, if a seller is holding a “buy two
get one free sale”, his intention clearly is to give
the free one to the person who buys the other

two, which would be the contractor. If, however,

he specifically had intentions to give the bonus
items to the employee - for example, if he
doesn’t usually give away free tiles but since he
had some that he didn’t need lying around he
decided to give them to the worker — they would
technically belong to the employee. Many
Rishonim, however, hold that even in this case,
the employee is obligated to share half of the
gain with the employer. Their reasoning is that
the benefit the
employer’s purchase and he, therefore, has a

right to half of it.

was directly generated by

This would only be true if the benefit was a result
of the purchase. If the seller has tiles that he
doesn’t need, which he would be willing to give
away for free to anyone, then they are not
connected to the sale and would belong solely to
the employee. But if he wouldn’t give them to
just anyone and only is giving them to the
employee because of the sale, most Rishonim say

that the contractor is entitled to half.
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If a Service Provider Offers a
Discount, Is The Shliach or
Meshalayach Entitled to The
Extra Money?

Question: Previously, we discussed cases of
purchases that came with an added benefit and
spoke about whether the benefits belong to the
employee or the employer. Let us now talk about

a similar case regarding a discount.

Reuven is an employee whose boss sends him to
meet a client and gives him money to hire a car
service to drive him from Lakewood to Brooklyn.
Such a trip usually costs $250. The driver tells
Reuven that because it is his birthday and he’s in
a good mood, he will only charge him $200.
Reuven now has $50 left in his pocket. Is he
allowed to keep that money?

Continues on page 3&4
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2. In contrast, not every nekudah mistake
changes the meaning. For example, if one reads
vayugad |'Yaakov instead of vayaged |'Yaakov,"
it expresses the same idea — both convey the
same idea that “someone told Yaakov” — thus

it’s not shinui inyan."”!

3. Saying yadchem instead of yedeichem is a
shinui inyan, since the first is singular and the
second plural.

4. Reading lah (her) without the usual mapik hei
is acceptable, as it doesn’t yield an alternate

meaning.

In short, if the listener can discern the intended
word, and the error doesn’t change it to a
different meaning, it’s not a shinui inyan.

Mistake Discovered After the Aliyah

When a significant mistake is found after the oleh
has already made the bracha achrona (Asher
nasan lanu), the Magen Avraham'™ and Shulchan
Aruch HaRav'' rule that the mistake must still be
rectified. [The Biur Halachah"""" is mesupak about
this but ultimately adopts the stricter approach of

his predecessors.]

The proper solution is to begin the next aliyah
from the pasuk where the mistake occurred and
continue from there onward.""" Care must be
taken, however, not to start within three pesukim
of a pesuchah or setumah (indicated in the
chumash by the peh and samech markers). In that

case, the starting point should be adjusted

accordingly.!”

Mistake Discovered After Krias HaTorah
In your case — where the mistake was only
noticed after Krias HaTorah was completed — if

the error was indeed a shinui inyan, it must be
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Answer: Although we said that an employee is
often allowed to keep some benéefits, in this case,
the driver didn’t actually give any benefit to him;
rather, he simply allowed him to keep some of
the money that he otherwise would have
charged. This means that the money that the
employer set aside for the car service never
actually left his possession and remained his for
the entire time. Accordingly, the employee has

no right to that money.

corrected, even if the Sefer Torah has already
been returned to the aron kodesh. There is no
need to repeat the entire parsha; it suffices to
read that pasuk along with two additional
pesukim, since a kri’ah cannot consist of fewer

than three pesukim.!™!

Brachos on the Correction

The Biur Halachah!"* writes that no new brachah
is made on the corrective kriah. His reasoning is
that regarding brachos, we rely bedi’eved on the
lenient shittos that even a mistake of shinui inyan
is acceptable (as ruled by the Chayei Adam). He
adds that even the more stringent shittos might
only require correcting within the same aliyah.
Though this is not relied upon to exempt the
rereading itself, it suffices to create a safek

bracha.

Rav Shlomo Zalman Auerbach!™ explains that
there sevaros are only true for a localized word
error, when the rest of the parsha remains
understood. But if the mistaken word changes the
sense of the entire pasuk — e.g., reading chalav
(milk) instead of cheilev (fat) — the rereading

must be done with a bracha.

Short Aliyos

At Mincha on Shabbos, Monday, and Thursday
the aliyos often have only three pesukim. If a
shinui inyan occurs in one of them, the entire
aliyah becomes invalid, since that pasuk counts
as though it wasn’t read. Normally, if only two
pesukim were mistakenly read the aliyah must be
repeated with a bracha. However, following the
Halachah’s
repeated without a bracha since mistakes are

Biur ruling, here the aliyah is

considered valid b’dieved for bracha purposes.

Some poskim, including HaRav Moshe Feinstein,
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Question: What if the benefit is personal for the
employee? For example, what if the driver is
good friends with Reuven and only charges him
$125 because he likes him?

Answer: The money in Reuven’s pocket that was
dedicated to the trip is still technically his
employer’s. It doesn’t make a difference why the
driver offered the discount. The bottom line is
that the left

possession. In fact, one could argue that the

money never the employer’s

161 say that if just one mistake occurred it's not

necessary to repeat the aliyah. They explain that
the minimal requirement of three pesukim can be
met b’dieved with just two-and-a-half pesukim.
Here, since two of the pesukim were read
the though it
contained a mistake—can be considered a half

perfectly, third pasuk—even

pasuk.

Looking into the Chumash

Some suggest a practical solution for a baal korei
who has not prepared properly: using a chumash
as reference. Before each phrase, he can quickly
glance at the chumash to see the trop. Care must
be taken to read the words only after looking at
the Sefer Torah, as reading directly from the

chumash would invalidate the kriah.

The Eishel Avraham!”' supports this approach
with some flexibility, suggesting that even if sone
words are read before glancing at the Sefer
Torah, they can still be valid if the Sefer Torah
HaRav
Shlomo Zalman Auerbach!"® recommends having

was looked at within toch k’dei dibur.

another person stand beside the baal korei with a
finger on the Sefer Torah’s correct spot, helping
maintain pace. HaRav Chuna Halberstam of
Kolshitz, who was known for his passionate Krias
HaTorah, reportedly leined this way, glancing at
the chumash before each pasuk. (Other Sanzer

rebbes are said to have leined this way as well.)

However, HaRav Moshe Feinstein'"" expressed
concerns about potential errors from switching
between texts. He advised that in such situations,
it's preferable to read solely from the Sefer Torah
as the only trop that is me’akev is the sof pasuk,
which can be easily signaled to him by the
gabbai.
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employee may have to inform the driver that he
is not actually doing him a favor by providing the
discount because he won’t be gaining from it so
as to allow him to decide if he still wants to give
it.

We recently had an interesting shailoh from an
employee whose boss sent him to fly cross-
country for a business meeting and bought him a
Before takeoff,

business-class ticket. someone

approached him with $700 in cash and offered
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Agent’s Revenue Rights

| Rabbi Baruch Fried, Dayan Bais Havaad

Revenue Produced by an Agent (.. aiso the discussion of kickbacks in the chapter on Malpractice.)

The Gemara yesuvos 9satells us that if an agent was sent to buy merchandise that does not
have a fixed price and was given more merchandise than was expected, the extra
merchandise belongs to the principal who provided the funds, because the extra is seen
as being part of the sale. In other words, an agent is assumed to be acting solely on behalf
of the principal, and any benefit that arises within the sale itself goes to the principal; the
agent has no claim on it Tesaos Kesuvos 98b svkanThis includes additional merchandise that the
seller may have included in the price or any discounts given, even if the agent was
influential in causing these benefits.cm. 183.0, sema 26FOr €xample, if an agent was given
money to pay for his travel expenses, and of his own accord he found ways to save
money, the extra money belongs to the principal. If the savings were a result of the
agent’s personal efforts or sacrifices, he may withhold the value of his effortsee e chapter of
Nehene and voreyDUT NOt the full value of the savings. (pischei choshen sheilah 11 . a2Similarly, a broker
who sold an item for a higher amount than he was instructed to, must pass on the profit to
the owner. He cannot claim that he bought the item himself at the lower price and resold

it at the hlghel’ price-(Tur C.M. 185; see Divrei Rivos cited by Shach C.M. 183:17)

Bonuses That Were Not Part of the Sale

The Gemara states further that if an agent was sent to purchase merchandise that has a
fixed price and the seller added extra merchandise, the agent and the principal split the
bonus. Two reasons are given for this ruling: Rashing 1o explains that the extra
merchandise is considered a gift either to the owner who provided the funds or to the
agent who performed the transaction. Because it is not clear whether the extra was
intended for the buyer or the agent, the halachah is to split it. The Rif esuvos 950 gives a
different reason: clearly, the gift was given to the agent. However, since he only received
this benefit because of the sale, this entitles the principal to an equal share. Rema, .
183:0fules like the first reason, other Poskim(r., .4 cyrule like the second, and some

Poskimsema 183.182llow for a dayan to apply either reason as he sees fit.some other reasons are found

in the Rishonim as well, see Rav Hai Gaon cited in the Bais Yosef, and Ketzos Hachoshen 183:8.)

One practical difference between the two reasons is in a case where the seller specifies
that he is giving the extra to the agent. According to the first reason, it belongs solely to
him, however, according to the second reason, the principal still receives an equal share.
(Ran Kesuvos 98b. Despite this, the Pischei Choshen postulates that in industries where the standard practice is to tip a service provider, the tip

belongs entirely to the provider and not to the business owner. He does not explain why he feels that the Rif would agree in this case,)on

the other hand, if the seller specifies that he is giving the bonus to benefit the principal,
all opinions agree that the agent is not entitled to a share, because he is simply being
asked to deliver a gift to the principal. eizos Hachoshen 183:7)|f the seller does not specify why
he added the extra merchandise, and the agent claims that it was given in return for an
unrelated benefit he gave to the seller, the agent may keep the entire bonus. ketos Hachoshen

ibid.)

Mistaken Benefits

If an agent received extra due to an accounting mistake of the other party and the money
does not have to be returned, the agent may keep the surplus. However, if the agent was
unaware of the surplus and delivered the entire amount to the principal, the principal
does not have to return the surplus to the agent.c.u. 1537

If a mistake was made in the context of a sale, for example, an akum seller mistakenly
gave too much merchandise in exchange for the money he received, then according to
some Poskim the principal is entitled to the entire profit.eisos Hachoshen 183:5/Other Poskim
hold that there is a machlokes Rishonim as to whether the agent may keep half of the

profit. sema 183:21)
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him that money if he would switch seats with him. The employee
did not accept the deal but he asked if he would have been
permitted to keep the money if he had taken it.

Personally, | believe that although the employee may be entitled to
the money if he took this deal, he probably would not be permitted
to accept the offer in the first place because his employer
specifically wants him to fly business class and paid for his ticket,

so he has no right to sell it.

Do Employees Have to Hand Over Tips
to Their Employer?

Question: In the last segment, we said that some benefits generated
from a sale have to be handed over by an employee to his
employer. What about tips? Do employees have to give part of
their tips to their employer?

Answer: Many Rishonim say that if a benefit is received as the
result of a purchase, it has to be shared with the employer;
however, if the benefit is given as a gift that is specifically intended
for the employee, it is not considered to be part of the purchase
and the employee may keep it all. Tips are not considered to be
part of a purchase; rather, they are given by the customer to the
employee as appreciation for his service. Since they are not part of
the purchase, the employee can keep all of the tips.

Question: What if a party planner receives gifts or kickbacks from
vendors in exchange for using their services at events. Does the
party planner have to hand over part of the kickbacks to the people
making the event?

Answer: This would be similar to tips. The vendors are specifically
giving gifts to the party planner in exchange for bringing them
customers; therefore, the kickbacks are not considered part of the

sale and belong solely to the party planner.

I would point out that there are other problems involved in taking
kickbacks from vendors. This could negatively impact the
customers, as the party planner might not be getting them the best
price or products if he is biased because of the kickbacks he is
receiving. As it relates to our topic, however, the entire benefit
would go to the party planner.
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