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Where To Light Candles
When Eating Out

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

We are recently married and will be eating out for the Friday-night
seudah. Where should we light the neiros Shabbos?

The Gemara in Shabbos" states: “hadlakas ner b’Shabbos chovah.” —
“Lighting a ner for Shabbos is obligatory.” The reason for this mitzva, as
mentioned in the Gemara, is to ensure shalom bayis. Rashi illustrates that in
the dark one is prone to stumble on something which disrupts the peaceful
environment. Furthermore, Rashi and Tosafos derive from the Gemara
another reason for the mitzva: to enhance the seudas Shabbos by eating in
the light rather than in the dark.

The Rama® quotes the Ohr Zarua who says that the main purpose for
hadlakah is for the seudah. So if one lights multiple neiros, the last candles
should be on (or near) the table so that the bracha is said on them.

If one cannot light near the table — for example, if others have already lit
there, a bracha can still be recited on neiros in other locations in the house,
as shalom bayis is sufficient to warrant a bracha. The Mechaber® alludes to
this in his ruling regarding bochurim studying in Yeshiva who have private
sleeping quarters. He rules that they light in their room with a bracha even
though they only use the location for sleeping.™

Following the Ohr Zarua and Rama, it stands to reason that the neiros
should be lit in the host’s home rather than in their own home, since that is
where the seudah will be eaten.

Even if one were to light at their host, it would not absolve them from their
obligation for Neiros Shabbos for Shalom Bayis. This requires one to ensure
that your home is not dark upon returning from your seuda. One can fulfill
their obligation by either lighting Neiros, or simply keeping electric lights on
while the formal hadlakah is made at the home of the host with a bracha.

Logistically, it doesn’t always work out to light at the host. Often the family
walks to their host only after dark. Aside from logistics, there’s another
consideration here. In the previous article we brought a machalokes whether
a bracha can be made when lighting neiros in the presence of neiros lit by
another person. The Mechaber says a bracha cannot be made, while the
Rama allows since the second set of neiros provide tosefes orah. For
Sephardim who follow the Mechaber, the hadlakah should be done at home
even when eating out because at the seudah location a bracha cannot be
made by the guest once the hostess lights her neiros.
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Moreover, many poskim® — even Ashkenazim -
shittah of the

Machaber and recommend lighting at home. (But

are intent on satisfying the
this is only a l’chatchilah recommendation as
mei’ikar hadin the Rama’s shittah can be relied

upon.)

Rav Moshe Feinstein'®’ recommends the same and
Firstly, the
woman must be aware that by doing so, she

clarifies some additional points.
accepts Shabbos and cannot travel there by car.
[Whether a woman can light with explicit intent
Shabbos is a

not to be mekabel separate

discussion.]

Secondly, long-burning candles must be used so
that the flames continue burning upon their
return home providing the benefit of shalom
bayis. Were the candles not to provide benefit,
they would not qualify for the mitzva of neiros
Shabbos and the bracha would be levatalah. The
Mechaber” says this regarding people who light
neiros in the house and eat the seudah in the
courtyard. He warns that the candles must be
long enough to burn until the family returns into
their house; otherwise, the bracha is I’vatalah.

Essentially, the issue could also be resolved by
the woman staying in the room for several
minutes—until dusk begins—thus deriving benefit
from the neiros. But some poskim stipulate that
the benefit derived from the neiros must be after
hakochavim, a condition not

tzeis always

practical when invited out for the seudah."

There’s another concern which plays out
nowadays — even when using long candles. In the
previous article it was explained that lighting
neiros with a bracha in an electrically-lit room is
permitted based on the Rama’s principle of
tosefes orah. But there’s a drawback in our case.
The Ketzos HaShulchan'' limits that principle to
the second aspect of hadlakas neiros — seudah
enhancement, not to shalom bayis. This means
that when the hadlakah is for shalom bayis only,
the neiros need to be the primary source of light.
In your case, since the seudah will not be eaten
at home, tosefes orah will not justify making a

bracha.

A solution for this would be to turn off the
electric lights before hadlakas neiros. By doing
this, you create a genuine need for light for

shalom bayis since the room is now dark. A
bracha can now be made because the hadlakah
truly lightens the room. Even if the lights are
turned back on (i.e., by a man who hasn’t yet
accepted Shabbos), that is incidental; the room’s
light was initially provided by the neiros, and the

subsequently turned-on electric lights only

provide toesefes orah.!"”!

It is commendable practice to eat some food
upon returning home to be satisfy the Ohr Zarua
and Rama’s specification of the neiros providing
light for seudas Shabbos. Through this, you
ensure beyond doubt that your hadlakah warrants
a bracha.!"
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Agency and Power of Attorney

| Rabbi Baruch Fried, Dayan Bais Havaad

General Rules of Agents

In all areas of commerce, an agent can be authorized to take the place of
the principal. The appointment of an agent can be effected verbally, and
does not require a kinyan or witnesses to validate it.!"!

An akum, a minor, and one who is mentally incapacitated, cannot appoint
agents, nor can they become agents.”’ However, they can be assigned to do
tasks that do not require the authority of a legal agent, such as delivering
goods to a buyer along with a written consent for the buyer to make a
kinyan.”! This is relevant in stores or venues that employ minors. If the
prices are fixed and the minor is merely facilitating the sale, the sale is
valid.

As a rule, an agent cannot be appointed to perform a halachically
forbidden act on behalf of the principal.””! There are certain exceptions to
this rule that are beyond the scope of this sefer, and in some instances the
principal has a liability toward Heaven for the actions of the agent."

Revocation of Agency

Once an agent has performed an authorized transaction on behalf of the
principal, it cannot be undone. Prior to a transaction, his authorization can
be revoked by the principal either through an obvious act of revocation,
such as the principal doing the action on his own, or through a verbal
revocation. If the principal issued his revocation but did not notify the
agent, and the agent acted as originally intended, the principal remains
liable for the agent’s actions.'"!

Self-dealing Agents

After accepting agency, if the agent was negligent and did not perform his
duties as expected, the principal may bear a grievance against him. If the
agent did perform the specific actions he had agreed to do, the actions are
presumed to have been done on behalf of the principal, and the agent

cannot later claim that he did them on his own behalf."”!

If prior to performing the action, the agent states clearly that he is acting for
himself, his actions are considered to have been done for himself, but he is
regarded a charlatan and the principal may bear a grievance against him.
Even if the intended action could not be done on behalf of the principal
due to external circumstances, the agent must first notify the principal
before doing the action for himself. However, if notifying the principal may
cause the agent to lose the opportunity, he may take the opportunity for
himself and notify the principal afterward why he could not do it on his
behalf.!™

Purchasing Agents

Unlike other forms of agency, when a purchasing agent claims to have
bought an object for himself, the funds that were used for the purchase can
play a role in defining whom the true buyer is, as follows:

If the agent used the principal’s money to make the purchase, even if he
was not instructed beforehand exactly which merchandise or property to
buy, he is not believed if he says that he bought if for himself. If the agent
had specified [before witnesses] prior to the purchase that he intended to
buy the object for himself, the Rema cites two opinions as to whether the

object belongs to the principal or the agent.1"!

If the agent used his own money for the purchase and was not instructed
beforehand which specific merchandise or property to buy, he is believed
when he says that this particular purchase was for himself.

If the agent was sent to purchase a specific property, but at the time of
purchase he used his own money and specified that he was purchasing it
for himself, he becomes the rightful owner. Still, he is considered a

charlatan as discussed above.

If he was sent to purchase a specific property and did not specify whom he
was buying it for but he used his own money, and then later claims that he

bought it for himself, the halachah is as follows:

If the principal did not have the funds to buy the property, the agent is
believed if he says that he bought it for himself.2!""!

If the principal and agent had not fully worked out the terms of their
agreement, the agent is believed if he says that he retracted.3"""

According to some Acharonim, in a case where the agent would be
transgressing the rule of ani hamehapech by buying it for himself,4""! he is
not believed if he says he did so. However, in a case where ani
hamehapech would not apply, such as a unique opportunity to buy
something below its regular value, the agent would be believed if he claims
that he bought it for himself.5""*!

[1] Rambam Shluchin 1:1, C.M. 182:1

[2] C.M. 188:1-2. The Acharonim suggest that in some scenarios a non-Jew or a minor
can act like an agent if he is a paid employee of the principal, due to the halachic rule
that yad po’el k’yad ba’al habayis. See Nesivos Hamishpat 188:1

[3] Nesivos Hamishpat 182:2

[4] Rema C.M. 182:1

[5] See C.M. 348:8 and the commentaries there.

[6] C.M. 182:1

[7] C.M. 183:1

[8] C.M. 183:2

[9] C.M. 183:3

[10] Taz C.M. 183:4

[11] Shach C.M. 183:7

[12] See the topic of Fair Competition for a detailed discussion of ani hamehapech.
[13] Nesivos Hamishpat 183:6
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