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Using secular dates

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

I’'ve seen people making a point to include the Jewish date
in letters adjacent to the secular date. Is that just a
sentimental gesture, or is there a real basis for doing so?

There is a real basis for doing so. Firstly, the
Chasam Sofer'™ highlights that using the Jewish

calendar serves as a constant reminder of ma’aseh
breaishis which testifies the existence of a Creator.

But more than just being an advantage, there are
halachic considerations. The secular calendar
counts years starting from the birth of Yeshu
Hanotzri, an allusion to avodah zara. Mentioning
an avodah zarah by name is forbidden, as it says:
“v’sheim elohim acheirim lo sazkiru, lo yishama al frl
picha,”—“And the name of foreign gods you shall ﬁ‘v B/
not mention; it shall not be heard in your mouth.”? .
The Gemara® teaches that even using the avodah zara merely as a point of
reference, like a marker for a meeting place, is forbidden.

Following this, the Maharam Shick” ruled that referencing the secular year
[the birth-year of an avodah zaral is assur. He explains that although in this
case the hazkara is not explicit the issur d’oraysa still applies since the
reference can cause people to recall the avodah zara in their mind. He
therefore strongly denounces the practice of inscribing the secular date on
matzeivos. Other poskim as well forbade this practice.

However, Rav Ovadia Yosef® takes a more lenient approach. While he
agrees that best practice is to avoid using the secular date, he says that there
is no issur in using it. His main point is that the details of Yeshu'’s history are
largely unknown (even Christian sources admit to this), including his year of
birth. Secular scholars cite disparate opinions on this with nothing
conclusive. Moreover, from Chazal it seems that the commonly accepted
birth-year is far off. So, in all likelihood the secular year used today has no
connection to the birth of Yeshu.

But others disagree claiming that as long the date is perceived as relating to
Yeshu’s birth, it constitutes a reference to avodah zara regardless of reality.

Rav Eliezer Waldenberg"”' sides with Rav Ovadia Yosef, explaining that the
mere fact some people mistakenly equate the date with avodah zara is not
problematic since the association is not inherent. He further writes that most
people are not reminded of Yeshu when they hear the secular year which
eases the issue.

Rav Ovadia Yosef offers another leniency based on the Sefer Yere'im® who
limits the issur of lo sazkiru to instances where the avodah zara’s name
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suggests lordship or divinity, not just a common
name used as reference. Accordingly, Yehsu's
real name is permitted to be mentioned since it
indicates no divinity. If so, a reference to the
birth of Yeshu is certainly permitted. (Though,
Rav Ezriel Hildesheimer® points out that the
second part of Yeshu’s title (beginning with the
letter “c) cannot be mentioned as it suggests an

exalted status.)

In supporting his opinion, Rav Ovadia Yosef cites
several letters written by great acharonim, such
as the Shach, Chasam Sofer, and Maharam Padwa
that were dated with secular dates. In a
discussion on the topic, the Rebbe when asked!”!
also references letters from Torah leaders such as
the Rama, Chasam Sofer, and R’ Akiva Eiger that

contain the secular date.

In his conclusion, Rav Ovadia Yosef rules that the
secular date is permitted to be used, albeit,
preferably, the Jewish year should be used. He
advises that even when the secular date is
needed, the Jewish year should also be included,
indicating that the Jewish date is the more

meaningful one and the secular one is just for

(OW) IR V22 [13]

(2,2) Mnw [14]

(197N 'NY) NNNW "YW 1Y [15]

(R77/0Y) R"N 127 MNIR 19D TIY 1Y) (DY) TPYIR YN [16]
T2 2N0w N

R,R PR N [17]

practical reasons.

The Rebbe notes that in general, frum Yidden in
America are follow the lenient opinion. Indeed,
the Rebbe’s
generally dated with the secular date.!"" But the

letters written in English were
Rebbe felt still that for matters unconnected with
the outside world, the secular date should be
avoided. (A yeshiva bachur once dated his letter
to the Rebbe with the secular date. The Rebbe
expressed surprise and noted that on that
morning he recited the shir shel yom where he
counted the days of the week in a manner that
brings to mind the holiness of Shabbos. Why

revert now to the secular calendar?!"*)

There is a separate debate regarding the use of

secular months. Rav Ovadia Yosef!"® cites the

Ramban in Parshas Bo!'¥

concerning the mitzvah
of “hachodesh hazah... rishon hu lachem.” The
Ramban explains that the Torah mandates
counting the months with Nissan as the first
month and not establishing any other month as
the first. Therefore, Rav Ovadia instructs people
to reference the secular months by their names

(e.g., January 20™ instead of by their numbers

(N M°D) N PN IMPIR YR N [7]

("PITN XY DINR DNYR DY MRN) NI DD [8]
(97 1°D) T¥ R 77N INPNDTPN INITY 237 N [9]
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(D7 'MY) T 79N O7IP MR IR [12]

(01/15). Rav Shlomo Zalman Auerbach"® rules

this way as well.

On this Eliezer Waldenberg"®!

disagrees arguing that if secular months must be

point Rav

referenced, it is actually worse to use their
names, as these names originate from ancient
Roman gods, which touches on the prohibition of
“lo sazkiru.” Instead, he recommends using
numbers as a more neutral reference. Though, it
depends on the month. The first six months are
indeed of pagan origin, but the last six are not.
July and August are named after Roman
emperors; September onward simply follow Latin

numbers.

This doesn’t mean that it is forbidden to use the
names of secular months. Today, those pagan
practices are nonexistent, and the names of the

months do not invoke any reference to them; they

[17]

are simply names for the months. Rav

Waldenberg’s point is just that if one must
choose between using numbers or names, it is

preferable to wuse the numerical references

instead.
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How Are Parents’ Assets Divided When There Is a First-

Born Son?
Rabbi Yitzchak Grossman Dayan Bais Havaad

Question: Two parents pass away within a few weeks of each other, leaving
behind several sons, including a bechor. How is their estate divided?

Answer: In addition to the rule that sons inherit their father and mother,
there is another rule that a first-born son gets “pi shnayim”, a double
portion. He receives twice as much as his brothers. If there are three
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who died first. If the father died first, his sons inherit his assets, with the

first-born getting a double portion. Then, if the mother has independent

assets, upon her death they are divided evenly amongst all of the brothers.

them to pi shnayim?

brothers, for example, the inheritance is divided into four equal parts, with

the bechor taking two parts and the other two brothers each taking one.
However, this halacha only applies to the estate of a father and not to the
estate of a mother. Therefore, if both parents passed away we have to

establish which assets were the father’s and which were the mother’s, and

If the mother died first, the husband inherited all of her assets. When he
subsequently dies, the firstborn gets a double portion of all of the assets.

Question: Do all first-born males have the status of a bechor that entitles

Answer: Not every oldest son is a bechor.

First of all, a boy is only a bechor if he was the first child to be born. If he
has older sisters, even if he is the oldest son, he is not a bechor.

Additionally, even if he was the first child, if he was born via a C-section,
he does not have the status of a bechor (nor does the son born after him).
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The Halachos of Yerushah

General Concepts

The Order of Inheritance

In Parshas Pinchas, gamidbar 27) the Torah delineates the order of inheritance.
In each case, the primary level of heirs receives the entire estate, while the
lower levels of heirs only receive a share in the absence of any relatives in
the higher level.

According to the Torah’s order of inheritance, when a man passes away,
the primary heir is his son who receives the entire inheritance. If there are
multiple sons, they divide the estate equally (except if there is a firstborn,
which is discussed below). If a son predeceased his father, the son’s

offspring inherit his share of their grandfather’s estate.

If there are no sons or offspring of sons, then the daughter (or daughters)
inherits the entire estate. If a daughter has already passed away, her
offspring take her place.

If there are no children or offspring, the father of the deceased is the
inheritor. If he has already passed away, his offspring take his place; his
sons and their offspring before his daughters and their offspring, as above.
If the father of the deceased left no offspring, the inheritance goes back to
the paternal grandfather of the deceased and his offspring according to the

same order, and so on.

The same order of inheritance applies when a woman passes away, with
the exception of a married woman. When a married woman passes away,
the primary heir is her current husband (here is o machiokes if this is mid-oraysa or
mid'rabbanan. See Rambam Nachlos 1:8 and Raavad ad loc.) WHO receives her entire estate, as

will be explained below.

Maternal relatives do not inherit at all, with the exception of sons (and their
offspring) who inherit their mother, as well as daughters (and their

offspring) who inherit if there are no sons. ¢y 277115

If there are no children or offspring at the time of an unmarried woman’s
death, even if there originally were, but they all predeceased her, the estate

goes to her paternal relatives.c yu 276

The Special Status of a Bechor

The Torah grants the firstborn son a double portion of the father’s estate,
equal to two regular portions. If a father insists on making the bechor
equivalent to the others, he transgresses both a positive and negative
commandment. gamban pevarim 21:16) |f the bechor passes away before his father,
his offspring inherit a double portion upon the grandfather’s passing. To be
a bechor, the son must be the firstborn [Jewish] child of his father,
irrespective of whether or not he is the firstborn of his mother. One who
was preceded by a daughter, or by a child who has died, is not a bechor.
Additionally, if the firstborn son was born through a cesarean section,
neither he nor the first son naturally born after him, receive a double

portion.

The rule of bechorah is limited to the estate of the father. A mother’s estate
is divided equally among all her sons.

Limitations On a Husband and Bechor
The inheritance a husband receives from his wife applies only to assets that
were in the possession of the deceased (muchzak) at the time of death.

Assets that were unpossessed (ra’ui) at the time of death, such as debts that

are later collected, go to her regular heirs. This same limitation applies to
the additional portion received by a bechor. He only receives a double
portion of the assets that were in the father’s possession at the time of
death. All other assets are divided equally among all the sons. gaya sasra 1236 -

125b)

Assets that appreciated on their own after the deceased’s passing, such as
rental money, or offspring born to an animal, are a subject of debate among
the Poskim as to whether the appreciation is considered to be muchzak or
ra’ui. If the value that was added was intrinsic and without significant
change from the way it was at the time of the bequest, such as fruits that
ripened, all agree that the firstborn receives a double portion. However, if
there were expenses necessary to bring about the appreciation, the

appreciation is divided equally.

Assets that were entrusted or rented to others (and meant to be returned)
are considered possessed. A debt that was uncollected at the time of
passing is considered unpossessed, even if it is documented. If the debt had
a collateral, it is considered possessed. However, some Poskim say that an
uncollected debt with an unsecured collateral from a non-Jewish borrower

is considered unpossessed. cu 278:3.7)

All assets with shared ownership are considered possessed. Regarding an
iska [monies that were invested with another person as a half-loan and half-
investment,] some authorities consider it fully possessed, some consider it
completely unpossessed, and some consider the investment half to be

possessed. (pischei Teshuvah C.M. 278:4)

Banknotes are certainly considered to be possessed like actual money.
Akiva Eiger C.M. 278) HOwever, according to many Poskim, money deposited in a
bank is considered unpossessed, even though it is completely secure.ginas
Veradim E.H. 4:19; Igros Moshe E.H. 1:104; Yabia Omer 8 C.M. 8. See Emek Hateshuvah 3:17 for opposing views.) On
the other hand, a bank account with a designated beneficiary under a right

of survivorship is likely not subject to the rules of yerushah altogether. e,

from Rav Ari Marburger shlit”a)

Government bonds are treated as debts owed to a person and are therefore
considered unpossessed, even if they are considered more secure than
regular debt.yoda p'vehuda cited in Pischei Teshuvah C.m. 278:5) IN @ time and place where
such bonds are treated as cash, some Poskim consider them to be
possessed. aruch Hashulchan cm. 27813y Bonds that have not yet matured are

certainly considered unpossessed.

The status of stocks is also subject to discussion. Some Poskim consider the
holder to be the possessor, emek Hateshuvan ibid) Other Poskim say that it depends
on whether the company assets themselves are treated as possessed (as
bank shares may not be considered owned by the bank). pischei choshen Nachalos 2
fn. 72. There may be a third opinion: Regarding Hilchos Shabbos, Rav Moshe Feinstein (Even Ha’ezer 1:7) differentiates
between the owner of a small percentage of shares, who is not considered to have ownership and a larger shareholder
who is considered an owner. Perhaps this differentiation would apply to inheritance as well.)

Although the laws of inheritance apply to all assets of the deceased, life
insurance payouts and the like which have specified beneficiaries, but are
not actually assets or investments, are not subject to the laws of yerushah at

all. cheshev Hareifod 3:50)
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