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Is there an Obligation to have
a seuda on Chanukah

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

Question: All over, people are hosting grand Chanukah
parties, and get togehters. Generally, I tend to keep to
myself and not attend these kinds of events. But it makes me
wonder — are these celebrations a chiyuv, a minhag, or
simply a form of enjoyment that I’'m under no obligation to
take part in?

Answer: The yamim tovim that are de’oraysa have
two general chiyuvim: 1. oneg 2. simcha.! To
fulfill oneg, a seudas yom tov is held twice a day
on every yom tov. These two chiyuvim are of
de’oraysa; seudah is derived from the words used
in the Torah to describe the days of yom tov:
mikrah kodesh®" Simcha is stated clearly in the
Torah several times, as in Vv/samachta
b’chagecha...”’

OO PN

The question arises regarding a yom tov d’rabanan:
what are its parameters? Did Chazal institute seudah modeling a yom tov
de’oraysa, or not?

Purim clearly carries with it a chiyuv seudah and simcha mentioned in the
passuk in Megillas Esther, “yemei mishteh v’simcha.” This seems to suggest
that yamim tovim d’rabanan in general encompass the chiyuv of simcha and
seudah. However, Chanukah and Purim are not comparable, as Purim is
divrei kabbalah — established in the sifrei Kodesh — whereas Chanukah
was established only during tekufas hamishna, centuries after the close of
the nevi’im era. This may make a difference in their respective halachos.

In al hanissim, as well as in the beraisa in the Gemara,[4] Chanukah is
described as yemei hallel v'hoda’ah — days of praise and thanksgiving, with
the glaring omission of simcha and mishteh.

Undeterred by this omission, the Rambam®" inserts simcha when codifying

hilchos Chanukah: “The chachamim instituted these eight days... as days of
simcha and hallel.” Although the Rambam doesn’t mention seudah, it too is
implied, as the Maaseh Rokeach® explains that seudah naturally
accompanies simcha. Following the Rambam, other rishonim express this
view even more clearly, such as the Kolbo,”" who paraphrases the Rambam
adding the word mishteh among the takkanos of Chanukah.

Continues on page 3
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If a Landlord Overcharges a
Tenant, Is It a Problem of
Onaah?

Rav Baruch Meir Levin, Dayan Bais Havaad
Question: Reuven is looking for an apartment to
rent. He finds one he likes and the owner tells
him it is $2,000 a month. After he signs the
agreement, he speaks to his new neighbors and
discovers that all of the identical apartments to
his are paying only $1,200. Can he demand that
the landlord renegotiate the rent because he

overcharged him?

Conversely, what if a tenant says he’ll pay $1,200
and the landlord agrees, but the landlord later
discovers that the going rate is actually $2,000?
Can he demand that the rent be renegotiated
because he is being underpaid?

Answer: The prohibition of onaah goes both
ways. A landlord cannot overcharge a tenant and
a tenant cannot underpay. In a normal case of
significant onaah, either party can annul the deal;
however, we know that there is a rule of “ain
onaah I’karkah”, onaah does not apply to land,
which would seem to mean that one cannot

negate a rental of property because of onaah.

There are, however, two caveats to this. Firstly,
the Ramban and other Rishonim say that “ain
onaah [I’karkah” only applies b’dieved. This
means that after the fact, a deal cannot be
annulled due to overcharging or undercharging.
It does, however, apply [’chatchilah, meaning
that it is forbidden to overcharge or underpay

going forward.

Secondly, a house is not necessarily classified as

mawn MYy vy

it consists of moveable
attached to the

Regarding such an object, there is a machlokes

karkah. Technically,

objects that are ground.

Rishonim if it has the status of karkah or not.

Since this is a case of a safek d’ohraysa, it would
seemingly be forbidden for the landlord or tenant
to continue with this arrangement, provided that
the overcharge or undercharge is more than one-
sixth of the normal price and that the aggrieved
party was unaware he was getting a bad deal at

the time he agreed to it.

Question: What if a tenant signed a lease for
$1,200, and then the market went up and the
standard price rose to $2,000? Can the landlord
claim that he is being underpaid?

Continues on page 4
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The Rashba[8] alludes to this as well in a
fascinating teshuva addressing someone who had
neder to refrain from

taken a unnecessary

luxuries — except on yamim tovim. The
individual claimed that he meant to exclude
Chanukah and Purim as well, to which the
Rashba ruled that he is trusted because they are
similar to yamim tovim in terms of mishteh and

simcha.

Following the Rambam, the Maharshal[9] rules
that simcha is a chiyuv on Chanukah, (though he
doesn’t spell

seudah).

out clearly anything regarding

This shittah finds support in an ancient source —
Megillas Antiochus,[10] a religious historical text
based on the earlier Book of Maccabees,
composed around the time of the Malchus Bais
Chashmonai following the Chanukah events.

(This text was considered authoritative for
generations; rishonim quote it, and in some
communities, it was even customary to read it in
Shul during Chanukah [11].) It states: “Therefore,
the Chashmonaim established that the people of
Israel make these eight days — days of feasting
and joy, like the festival days written in the
Torah, and to light candles on them.” This
historical account indicates seudah as part of the

original takkanah.

But other Rishonim maintained that Chanukah
was instituted solely for hallel and neiros. Rashi
appears to suggest this, as he minimizes the
tov[11] in
describing Chanukah by interpreting: “not that it

Gemara’s terminology of yom

(V7 1°D) VP ¥”awn [12]

(T3® 12°D) NN MaYn [13]

17 Ty [14]

(19 1°D) X112 "IN N"MW [15]
(2 9°YD) YIN 1D [16]

is assur b’melacha but instituted only for the
purpose of hallel and hoda’ah.” In doing so, he
seems to exclude the usual yom tov components
from Chanukah, leaving it a day strictly for hallel
and hoda’ah.

The Maharam of Rottenburg held this position as
recorded by his talmidim, notably the Tashbetz,
[12] who recorded his rebbe’s psakim under
difficult circumstances. (He frequently visited the
Maharam while he was unjustly imprisoned in
the Ensisheim fortress, and carefully documented

his psakim.)

The Maharam’s Rebbe, the Ohr Zarua,[13]
expresses a similar view when discussing the
halachos of forgetting al hanissim. He explains
that Birkas HaMazon need not be repeated, since
there is no obligation of seudah on Chanukah.

This approach seems to have been the prevailing
one among the early Ashkenazic poskim. For
Leket
chronicler of the Terumas HaDeshen[14], cites

example, the Yosher, a talmid and
the Maharam’s opinion [’halacha. Another talmid
the Mahari Brona,[15] records this view as well
and felt strongly about it. He quotes Rav
Avraham Cohen who forbade the bachurim from
Chanukah

song “lihlu mashmanim,” whose opening line

singing the well-known traditional

implies that seudah on Chanukah is a mitzvah.
(As an aside: this song has been through the
wringer throughout the ages. The Me’orei Ohr (R’
Aharon Worms, close talmid of the Sha’agas
Aryeh) and the Minchas Elazar strongly opposed
it. Buit still, certain gedolei chassidus, such as

(VXN 1P’D) R PYN R"AWIN NV [8]

(17 1°D) T 7719 RN 812 "R (0D 1V’D) Y"WINN N"W [9]
1Y 709 [10]

(2,70) N2D 'DN T MODIN PRI [11]

(DW) Naw 'on [11]

Rav Pinchas Kurtizer, held the song in high

esteem.)

The final shittah is that of the Rama,[16] who
makes a sort of compromise. He writes that there
is no chiyuv, but there is still a k’tzas mitzvah—a
partial mitzvah. He continues that by singing
shiros Vv’sushbachos during the seudah, one
transforms it into a true seudas mitzvah. The idea
is based on Rav lIsaac of Tirnau,[17] quoted by
the Rama in the Darkei Moshe.[18] Rav Isaac
follows the Maharam’s position that there is no
inherent mitzvah but quote him as saying that
v’sushbachos endows it with

adding shiros

mitzvah-value.

What exactly does k’tzas mitzvah mean? The
Aruch HaShulchan[19] explains based on the
idea of the Levush,[20] that
Chanukah—unlike Purim—was a salvation of the

well-known

ruchniyus. The Yevanim aimed only to destroy
Torah observance, not to exterminate the people.
Corresponding to that, its celebration s
expressed through spiritual means. Nevertheless,
since one’s neshama is elevated through his
body,

celebrating with the guf in order to awaken and

there remains a k’tzas mitzvah in

enhance the inspiration of.

In conclusion, according to the halacha, you are
not obligated to partake in a seudas Chanukah,
but it is still a wonderful opportunity to elevate
and brief

accompanied by divrai torah and niggunim can

yourself. Even a modest meal

help you tap into the greatness of Chanukah.

(7 ,™0) D127 [3]

(2,82) Naw 'on [4]
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The Laws of Rentals

Subleasing and Damages

Deviations from the Intended Usage

A renter is expected to use the rental only for the specific purpose it was
rented for. If the purpose was not specified at the time of the agreement,
then he may use it in the manner it is typically used. If he overused or
overburdened the item or property in a significant way(, a general sense, up to a
thirtieth more than the regular usage is not considered significant) @Nd damage occurred, the renter
will be liable if the damage can in any way be attributed to the added
usage. Even if no damage occurred, he must add to the rental fee

commensurate to the additional usage.cm 308:5.6)

If the renter did not return the item on time due to an unforeseen
circumstance, the obligation to keep paying rent depends on the following:
if the rental was still ongoing and he had the ability to make use of it, then
he must pay rent for that time. Whereas, if the rental period had already

concluded then he is exempt from the additional rent. sp noda Bivehdua it cm 56)

Subleasing
One who rents movable items cannot lend or sublease them to others. If he
does, he is liable for all mishaps that occur, unless he can prove that the

second person did not misuse the item. cu 307.4, sema ad loc. 4)

Rentals that cannot be misappropriated, e.g. real estate, may be sublet to
others, provided their usage does not exceed the primary renter’s.cy 3161
Nowadays, however, because it is a standard clause in a contract to forbid
subletting, it is forbidden even if it is not written since one must assume
that it was left out in error. On the other hand, temporarily giving out the
property to another while the full responsibility to the landlord remains
with the first tenant, is customarily allowed. kovets Hayoshor v'Hatov 14 pg. 95 Where
the tenant is permitted to sublet the property, if he does so for a higher
price than he rented it for, the renter may keep the extra money.gema cm

363:10)

Damages and Losses

A renter is fundamentally a borrower who takes possession for his benefit.
The rent money only suffices to exempt him from onessim, unavoidable
mishaps, and therefore he assumes the status of a paid guardian who is
liable for loss and theft. According to some opinions, the renter’s
responsibilities as guardian begin as soon as the owners remove their own
guardianship; others maintain that he is not responsible until he makes a
valid kinyan on the rental.cy 307.12) If the rented item was damaged or lost in
a way that the renter is liable, he is still required to pay the rent up until
that time. However, if he deviates from its intended use, the original
agreement is nullified going forward, and from then on he is only required
to pay for the value he received, in addition to his liability for any loss. ketos

Hachoshen 309:1)

The obligations of custodianship do not apply to real property unless the
renter expressly obligated themselves with a kinyan. Consequently, if a
leased property is damaged or destroyed, the renter is not liable.cy 3011
According to some opinions, if the damage occurred through negligence
then the renter is liable.spach cm 301:3, see pischai Teshuva ad loc. 49 A rented home is
subject to an additional dispute regarding whether or not the actual
building is considered real property. eer Hagolah cm 301:6) NOte, however, that in
many communities the common custom is to obligate a tenant to return the
premises to the same condition in which he received them. yesef Hakodoshim cm

316:) This would not apply to damages that are covered by insurance. pashuy

In partnership with the Bais Haavad's Yorucha ProgramTo learn more about Yorucha visit yorucha.org

Answer: If they are in the middle of a contract, there would not be an issue of
onaah because the price was correct when they made the deal. A renewal option
at the same price also would not be onaah if the price was set according to the
market at the time. Once it converts to a month-to-month basis, the halacha is not
so clear, but even in such an instance there is a strong case to be made that since
this was the correct price when the tenant moved in, there is no issue of onaah.

Are Anti-Eviction Laws Binding in Halacha?

Question: In New Jersey and some other US states, there are laws that forbid
evicting a tenant without just cause, even at the end of a lease. Is this law binding
according to halacha?

Answer: Anti-eviction laws were already common in Europe in the late 1800s. The
Poskim of that time debated whether those laws were binding because of the rule
of dina d’malchusa dina. In a famous teshuva which was written right after New
York City enacted some anti-eviction laws, Rav Moshe Feinstein writes that
although it is unclear if dina d’'malchusa dina applies to such laws, once the laws
have been passed and an apartment was leased afterward, it can be assumed that
both parties agree to abide by them. Therefore, they are considered to be part of
the agreement unless one party explicitly states otherwise.

Incidentally, there are only a few states in America where they have such laws,
such as New Jersey, California, and parts of New York. To my knowledge, even in
these places, the laws only apply to residential homes and not to commercial
properties. In places where such laws exist, Rav Moshe’s ruling seems to be
accepted and a landlord would not be permitted to evict a tenant without good
cause, such as the tenant isn’t paying rent or the landlord needs the apartment for
himself.

What Can a Bais Din Do to Remove a Tenant Who Refuses to Move?
Question: If a tenant is not paying rent, or he is at the end of a lease but refuses to
vacate, what can a bais din do to get the tenant out?

Answer: If the tenant is paying rent but the landlord wants him to leave for other
reasons, it is a bit simpler. The tenant usually has a reason why he doesn’t want to
leave yet, for example, he may be planning on moving into his own house soon,
but it won’t be ready for another four months. Obviously, no one wants to be
forced to go through the eviction process by getting the sheriff involved; therefore,
it is in everyone’s best interest to reach some kind of deal. In such a case, bais din
can ask the tenant how much it would be worth for him to not have to move twice
and to be able to stay in this apartment. If his answer is $4,000, bais din may
suggest that the landlord accept a settlement of an extra $3,000 or so to allow him

to stay longer.

Many times, just knowing when the tenant is definitely going to leave is enough
for the landlord. Once he knows that the tenant will be out by a certain time, he
often is fine with that. To this end, bais din can ask the tenant to put $10,000 in an
escrow account and stipulate that if he isn’t out in four months, the money will be
transferred to the landlord. Often, both sides will agree to such a deal.

If the tenant is not paying rent, it is a little more difficult. Since he isn’t paying
anything now, it would be hard to get him to agree to any settlement that would
involve him putting up any money. Bais din will usually try to explain to the tenant
that he can’t be there and usually can succeed in coming to some kind of
understanding. Since the landlord usually won’t want to go through the eviction
process, he often will agree to give the tenant a one-time payment, on condition
that he’s out in four to eight weeks, and the tenant will usually agree to take the

money and leave.
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