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Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

CELEBRATING
THANKSGIVING

Question: I’'ve been celebrating Thanksgiving with my
family for many years. Recently, someone mentioned to me
that there may be halachic concerns with observing
Thanksgiving, and that some poskim have reservations
about it. I've only heard bits and pieces and nothing clear.
Can you please clarify what the area of concern may be?

Answer: As Torah Jews, we are
fortunate to live in a country that
upholds values that are significant
to us. Three times a day, we
express our gratitude to Hashem
for the endless kindness He
bestows upon us. In a similar
spirit, the people of America
celebrate Thanksgiving annually in
November, a tradition we deeply
appreciate. See for example the Farbrengen of 19th of Kislev 1986'"" where
the Rebbe addresses the meaning of Thanksgiving and its significance.

The origins of which trace back to the early settlers of America, the Pilgrims.
Who after having endured a difficult year in the New World marked their
survival with a communal meal expressing gratitude for the harvest of 1621.
It is important to note that it was not instituted by any religious authority;
rather, it was a local custom of a small, isolated colony. Over the next
centuries, these regional gatherings gradually took on a broader cultural
identity, eventually prompting President Lincoln who in 1863 decided to
designate it as a National Day of Thanks during the Civil War. Later, in
1939, President Roosevelt shifted the date to stimulate the economy after the
Great Depression by extending the shopping season

To provide some context—not to draw conclusions or offer guidance—here
are the perspectives of recent poskim regarding Thanksgiving.

Firstly, Rav Yosef Dov Soloveitchik, following his father Rav Moshe’s
opinion, saw no halachic concern with celebrating Thanksgiving."

However others contended, arguing that although the core idea of
Thanksgiving aligns with Torah principles, the holiday is tied to another
religion. The reason for this is because initially, the Pilgrims introduced
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Thanksgiving as a day of gratitude and prayer to the Christian deity, which is
considered avodah zarah.[3] For this reason, some poskim viewed the celebrating
of Thanksgiving as avizraya (association) of avodah zarah.

In a letter, RavHutner addresses this concern and strongly disapproves of
establishing an annual festival of gentile origin.[4] He is particularly troubled by
using the non-Jewish calendar for this purpose, as he sees the non-Jewish calendar
as a having a connection to avodah zarah.

However, the general sentiment among poskim is that avodah zarah is not a
concern in this case. Thanksgiving was not established by the church but began as
a folk celebration. It eventually evolved into a civil holiday focused on unity,

family, and shopping customs.

Some poskim consider another issur: “bechukoseihem lo seileichu,” which
prohibits following the practices of Gentiles, even those that do not involve avodah

zarah.

However, not every practice performed by non-Jews is classified as chukoseihem.
The Rama, [5] based on a teshuva from the Maharik,[6] outlines three conditions—

any one of which is sufficient — for a practice to fall under chukoseihem:

1. A practice of pritzus, indecent in nature.
2. A baseless practice without reason.
3. A practice with origins in avodah zarah, even if the connection is remote.

Those Poskim who permit celebrating Thanksgiving argue that none of these
conditions apply to modern-day celebrations: it is not immoral; its origins are
reasonable; and it was not instituted by a religious body.

However, the Gra holds a more stringent view than the Rama, explaining that
chukoseihem applies to any practice adopted from a non-Jewish source—if it is
something we would not do were it not for that non-Jewish practice. Theoretically,
the Gra’s position poses a challenge to the permissibility of celebrating
Thanksgiving, but in practice, poskim do not seem to adopt the Gra’s position
I'halacha. (Even among the more stringent authorities don’t factor in the Gra's
shittah.[7])

According to a teshuva by Rav Yehuda Henken[8] (grandson of Rav Yosef Eliyahu
Henkin) we can suggest that Thanksgiving celebrations do not fall under
chukoseihem even according to the Gra. He discusses participating in a national
moment of silence to commemorate fallen soldiers and questions whether it could

Continues on page 4
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Lease Agreements

Borrowers A Temporary Sale

A lease is generally viewed in halacha as a temporary
sale. Therefore, a lease agreement is consummated in
the same fashion as a sale agreement, i.e. movable
goods require a kinyan that is effective for movable
items [e.g. meshicha, hagbahah, chatzer, etc.], and
real property can be acquired with cash, a contract, or
chazaka. Because of the temporary nature of a lease,
cash alone suffices to be a kinyan even in places
where actual land sales require a written contract (,,.
Metzia 99a, cM 195:9) N places where it is standard to
written some

require a agreement

that

for leases,

Achronim  suggest money alone cannot

consummate the [€ase (pischai choshen sechirus 4 fn 3).

Because a lease is a form of sale, the laws of ona’ah
for land leases are limited in the same way as they are

for land sales (gema cm 515:1 see the chapter on Ona’ah.).

Despite the lease being akin to a sale, even while the
property is leased to one tenant the landowner can
create a binding agreement to lease it to another

tenant after the current term EXPIres grech shai 312:1).

If one of the parties verbally agreed to terminate a
lease agreement but did not make a kinyan to that
effect, there is a dispute in the achronim whether the
agreement is still in force. If the verbal agreement to
terminate was conditioned upon a specific item, such
as the return of the deposit money, either party can
retract and opt to leave the agreement in force so long

as the condition was not fulfilled. shaar mishpat 515:1)

Evictions Mid-Term

A lease agreement for a specified amount of time is
akin to a sale for that time, and the landowner cannot
evict the tenant for the duration of the agreement for
any personal reason, including if his own house
becomes uninhabitable or he needs to sell the property
to cover his basic needs. The same would apply to an
open-ended agreement that the renter prepaid for — he
cannot be evicted for the entire time he already paid

for.cmsiz

For the same reason, the terms of the agreement cannot

be unilaterally altered even if the market price
changes. Similarly, a tenant who began his lease as a
friend of the landlord cannot be evicted due to the

souring of their relationship.cy 312.9-10)

If the landlord sold the premises, the buyer too cannot
evict the tenant or alter the agreement in any way that
the original owner could not have. If the landlord sold
to a non-Jewish buyer who proceeded to evict the
tenant, the seller

must provide the tenant with

alternative lodging.cw 312:1.2)

In certain cases, a tenant may be evicted in the middle
of a term for things like non-payment, geer Haitev cm 312:4)
causing substantial damage to the premises, sn maharash
tngel 5:88) OF engaging in behavior that is harmful to the
landlord or other tenants. Each case would have to be
assessed separately by qualified Dayanim.sechirus patim

B’halacha pg. 206)

Terminations Mid-Term
If a tenant chooses to vacate in the middle of a lease,

he remains obligated to pay for the entire term.

According to some achronim, he can deduct the value
of the benefit the owner has from his property being
Vacant. (esivos 316:2, unlike the Ketzos 316:1) |f the tenant finds
another tenant to replace him, he is exempt for the rest
of the term. The replacement’s household must be
equal to or less than that of the renter,cy 316.1) and the
landlord can object to a replacement who is known to

be destructive or quarrelsome. aruch Hashulchan cu 316:2)

In a time and place where there are likely to be
potential renters looking for space, there is a dispute in
the Achronim whether the tenant must make the effort
to procure a replacement, chazon 1sh Bk 23:10 Note that for leases that
are akin to service agreements, e.g. a boat rental that the owner remains in control and
merely provides the services of his boat, the Chazon Ish concedes that the service

it st el @ et (6 ey o ity G (® be Gy ©F i (e

can place this burden upon the landlord. nesivos 316:2)

In any case, the landlord can bear grievances against
the tenant for compelling him to contend with a new

tenant.cm 3113

Unforeseen Circumstances

If the renter cannot make use of the rental due to
personal circumstances that were unforeseen and
beyond their control, e.g. they fell ill and must move to
a medical facility, there are two opinions in the
rishonim whether he remains liable for the rent money
for the remainder of the term. The Rema rules that he is
not liable to continue to pay rent, but is also not
entitled to a refund of any rent that was prepaid.cy 334.1
See Minchas Pitim ad loc) |f the landlord benefits from having
the premises empty, he must refund the value of that

beneﬁt-(Mordechai BM 345)

be classified as chukoseihem. He points out that even according to the Gra, a
moment of silence is permitted because it was instituted as a universal observance,
not as a non-Jewish practice. This reasoning could also apply to Thanksgiving, as it
developed mainly from secular sources and was established as a holiday for all

Americans, regardless of their beliefs.

Nevertheless, many argue that Thanksgiving celebrations do correspond to some of
the Rama'’s three categories. Rav Menashe Klein expresses caution about permitting
it because of the third condition—its ties to avodah zarah—placing it under
chukoseihem. Although the holiday was not established by the church, its original
focus was prayer to a foreign deity. Therefore, he strongly advises against
celebrating it.

An interesting discussion arises regarding the application of the second condition to
Thanksgiving. On one hand, the observance is certainly not baseless; it has an
understandable historical basis. On the other hand, the traditional, almost ritualistic
way of serving the dinner (turkey and pumpkin pie etc.) resembles non-Jewish

superstitious practices.

Rav Moshe Feinstein seems to be unsure about this point. Following several
teshuvos in Igros Moshe we see a progression in his view. In a teshuva[9] dated
1963, he takes a strict stance and doesn’t even entertain the prospect of permitting
Thanksgiving celebrations. He goes as far as to advise against making any sort of
celebration, like a bar mitzva, on that day.

Years later, in 1981,[10] he begins to analyze the question more of celebrating
Thanksgiving, where he considers it chukoseihem because of the second condition.
But still, he is not completely sure whether that condition applies. In a teshuva[11]
written a month afterward, Rav Moshe takes a more lenient stance, considering
Thanksgiving celebrations not to be chukoseihem. However, he cautions against
making it an annual celebration, which would be akin to adding a mitzvah,
touching on the issur of of bal tosif.

In a subsequent teshuva[12] written a month later, he revisits his previous two
teshuvos and elaborates on the topic, analyzing whether the symbolic practices of
thanksgiving are baseless or not. Was the turkey eaten by the Pilgrims—at a time
when the land already offered abundant food—truly significant enough to inspire
centuries of celebration? Or perhaps the whole matter is overstated and borders on

chukoseihem?

In contrast, one could reasonably infer that, according to Rav Moshe, celebrating
July 4th is acceptable. The celebrations do not include anything mysterious but

involve normal patriotic activities.
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