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Should One Recite A
Shehecheyanu At A Bris?

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

I recently attended a bris where the child’s father had made
a shehecheyanu, which I had never witnessed before. I then
discovered that Sephardim generally make the bracha, and
in Eretz Yisrael, many Ashkenazim do as well. What is the
reason for this difference?

In the Gemara, Shehecheyanu is mentioned in various contexts such as at a pidyon
haben,"" yet it is notably absent regarding a bris milah. This omission became the
source of a major machlokes among the early poskim. Some inferred from its
absence that it should not be recited, while others argued that it indeed should.

In the writings of the Geonim, Shehecheyanu does not appear in the order of the
bris milah, implying that they were of the opinion that it should not be recited.” This
opinion is followed by the Rashba,” Rosh¥, and many other Rishonim."!

The Rambam,” however, argues that a shehecheyanu is recited at a bris. His
reasoning is that, like a pidyon haben, all Mitzvos that occur occasionally require a
shehecheyanu, and bris milah fits this criterion perfectly.

Some Rishonim (such as Ravya, Ohr Zarua, and others) agree with the Rambam in
principle but differentiate based on whether the father performs the milah himself or
whether it is done by a mohel. They base their reasoning on a general rule
established by the Rambam elsewhere, stating that shehecheyanu is only recited
when a mitzvah is performed by the individual himself, not by someone else on his
behalf. However, the Rambam himself maintains that in the case of milah the father
can still make the bracha since the mohel acts as a shaliach on his behalf, following
the principle of shlucho shel adam k’'moso.”’

A fourth opinion among the Rishonim® holds that shehecheyanu is only recited at
the bris of a firstborn son, provided that the father performs the milah himself. In this
case, shehecheyanu should not be recited later at the pidyon haben. According to
this view, the bracha is primarily intended for the pidyon haben and is recited
during milah (when applicable) only because it marks the beginning of the father's

responsibilities for his son. The Rama' rules this way.
Continues on page 4
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The Halachos of

Custodians
Paid and Unpaid Custodians

Shomer Chinam: Unpaid Custodian

A shomer chinam must guard the item in the accepted
manner for that particular item. This depends on the
characteristics of the particular item and which
likely

depending on time and place. A shomer chinam who

mishaps are to occur, which may vary
does not take the accepted precautions for the item he
has been entrusted with is considered negligent and
liable  for that

negligence. Even if he does not take those accepted

any mishaps occur due to his
precautions with his own items, he is still responsible
to do so for the items of others that were entrusted to
him. However, a shomer chinam who stipulates in
advance that he will not take such precautions is not
liable." Alternatively, if the owner saw the place
where the shomer chinam intended to keep his item
and did not object, that indicates an acceptance of

that level of protection.”!

Although a shomer chinam is not liable for losses, if he
placed the item somewhere for safekeeping and
cannot recall where he placed it, this itself is
considered negligence. He is liable to pay for it
immediately and may not delay reimbursing the owner

until he finds it.""!

A shomer who was negligent regarding one potential
mishap is liable even if a different mishap occurred
that he normally would not have been liable for,
provided that the mishap might not have happened
had he guarded the item properly (even if that
possibility is remote). For example, if the shomer hides
the item in a place that is well-protected against

thieves but leaves it vulnerable to fire damage, he is

liable if the item unexpectedly gets stolen from that
place. However, if the mishap would certainly have
occurred even if he had guarded the item properly, he

is not liable."

Shomer Sachar: Paid Custodian
A custodian who is paid for his services, even if the pay
is minimal, has greater responsibility and liability than
an unpaid custodian. Moreover, even an unpaid
custodian who receives a gift from the owner during
the time he is guarding the item, assumes the status of
if a

permission to profit from the item, such as the right to

a shomer sachar. Similarly, custodian has
sell it and keep the profit, he is also liable as a shomer

sachar.” In all cases, the value of the

guardian’scustodian’s benefit must be at least a

p’rutah.’

In addition to the liabilities of an unpaid custodian, a
paid custodian is also liable for theft or avoidable
losses, such as attacks by small creatures. He is not
liable for onessim, completely unavoidable mishaps
that could not have been prevented by the intervention
of himself or others, such as the death of an animal or
attacks by dangerous animals, provided he brings
witnesses or takes an oath to confirm that it was an
oness. However, according to some opinions, a shomer
sachar is liable in the case of an unarmed theft, even if
it was unavoidable, as long as he was not physically
present at the time and could not have saved the item
regardless.”’

Although a shomer sachar is not liable for an oness, he
still must guard the item more carefully than a shomer
chinam, taking into account even unusual occurrences.
According to some Acharonim, a shomer sachar must
be actively watching the item; putting it into a safe
place is not enough. However, this heightened level of
responsibility is limited to a custodian who is actually

being paid to guard it. However, an unpaid custodian

who receives a side benefit from the owner, although
he is technically considered a shomer sachar and liable
for theft or loss, does not have the added stringency of

being expected to actively watch the item."

Wages in a Case of Loss

If the entrusted item is lost or stolen and the shomer is
liable, he may deduct his wages from the amount he
has to pay. In a case where the shomer is not liable for
the loss, such as a custodian for items that are exempt
from the rules of shomrim or in a case of ba’alav imo,
then he forfeits his wages. In a case of oness however,
the shomer is entitled to his wages for the time that he

guarded the item."”’

[1] C.M. 291:13-18

[2] Pischei Teshuvah C.M. 291:8

[3] C.M. 291:7. The Nesivos Hamishpat (ad loc. 14)
explains that his liability in this case is as a mazik, not
merely as a shomer, because he took an object that was
protected and put it in a place where it would be lost to the
owner. Consequently, he is liable even if it was a situation
of ba‘alav imo.

[4] C.M. 291:6

[5] Rema C.M. 303:1

[6] Shach C.M. 303:1

[7] C.M. 303:2-3

[8] Pischei Choshen Pikadon 2:2 fn. 5

[9] Ketzos Hachoshen 305:2; Pischei Choshen Pikadon
2:18. If an artisan [who has the status of a shomer sachar]
completed his work and subsequently lost the object
through negligence but is not liable to pay because it was
ba‘alav imo, the Poskim discuss whether he loses his full
Ketzos Hachoshen (305:2) while the
Nesivos Hamishpat (305:1) rules definitively that he does

wages. is unsure,
forfeit his wages, because his work is incomplete until he
returns the object to the owner, and by losing it through an

avoidable loss he has not fulfilled his duty to return it.
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Various reasons are given for the difference between
pidyon haben, where shehecheyanu is always recited,
and milah, for which many hold that it is not always
recited:

1. Due to tza’arah d’yanukah (pain experienced by
the baby). 2. Until thirty days, the baby is still in a
state of safek neifel. 3. Milah is much more common
than pidyon haben."” 4. The mitzvah is not exclusive
to the father, as it is ultimately the responsibility of
Beis Din."""" 5. The removal of the orlah is less of a
celebration because it would have been better had it

not been there in the first place.!””

The Mechaber'"?" writes that in Eretz Yisrael and the
of the Middle East the eidos

hamizrach) where

rest (known as

the Rambam’s opinions were
widely accepted, shehecheyanu is recited. Following
the Rambam, Sephardim rectie shehecheyanu at a bris

even if a mohel performs the milah.

In contrast, Ashkenazim typically do not recite

shehecheyanu at a bris, following the Ashkenazic
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Rishonim who oppose the practice. Although the
Rama’s opinion is usually adopted by Ashkenazim,
(Chayei Adam'* and Aruch
Hashulchan'”) note that in most communities, the

later  Acharonim

minhag evolved to be that shehecheyanu was never

recited at a bris, even in the case of a bechor.

From the language of the Mechaber, it seems that in
should
long established

Ashkenazim recite
the

minhag. The Chayei Adam seems to interpret it this

Eretz  Yisrael, even

shehecheyanu, adhering to

way.

However, the Chazon Ish maintained that this no
longer applies as the situation has changed over the
past two centuries due to an influx of Ashkenazic
The

population in Eretz Yisrael has become large enough

immigration to  Eretz Yisrael. Ashkenazic

to have its own identity and maintain its own

minhagim.
In a letter,!" the Rebbe rules the same way but appro-
(\ear
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aches the topic from a different angle. He explains
that the idea of minhag hamakom doesn’t apply to
our case at all, and the term “minhag” here is more of
a borrowed term. A minhag is when people
independently adopt a certain practice or stringency.
But when a community follows the ruling of its
accepted posek or mara d’asra, that is not a minhag
per se, but allegiance to psak halachah. For the
Middle Eastern communities, the Rambam served as
mara d’asra, hence they recited Shehecheyanu. But
for an Ashkenazi living in Eretz Yisrael today, this

precedent carries no halachic force.

To illustrate, the Rebbe cites another example:
Ashkenazim recite a bracha on Hallel on Rosh
Chodesh the
Mechaber[17] stating that the minhag in Eretz Yisrael

is like the Rambam, who holds that no bracha should

even in Eretz Yisrael, despite

be made. From here it is evident that“minhag Eretz
Yisrael” is often not a minhag in the formal halachic
sense, but rather reflects adherence to the ruling of

one halachic authority over another.
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