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When is the proper time to recite the bracha on Shabbos
candles?

Rambam ™ and Tur write that one recites a bracha when lighting the Shabbos
candles. Beis Yosef explains that lighting candles is typical to all other mitzvos
d’rabbanun that require a bracha.

Rambam clarifies that one should recite the bracha before lighting the candles. This
is in line with the general rule that the bracha is always said immediately prior to the
performance of the mitzvah. This principle is known as kol hamitzvos mevarchim
aleyhem over I'assiasan. However, Mordechai ™ cites a custom for women to recite
the bracha after lighting the candles. This custom believes that the mitzvah of
lighting Shabbos candles is the exception to the above rule. The reason for this is
that they follow the view of Bahag ' that the woman accepts Shabbos upon herself
immediately upon reciting the bracha for lighting the Shabbos candles. Therefore, if
she were to recite the bracha before lighting the candles, this would constitute for
her acceptance of Shabbos and she would then be forbidden to proceed to light the
candles. Mahari Veil ™ adds that in order to maintain some semblance of over
l’assiasan, the woman places her hands over her eyes immediately after lighting the
candles, but prior to reciting the bracha, ensuring that she does not yet benefit from
the candles. She recites the bracha and only then benefits from the candles, which is
considered the completion of the act of mitzvah. In this way, the bracha is still
considered over I'assiasan since it is done before benefiting from the candles.

Rama " writes that the minhag amongst Ashkenazim is to follow Mordechai and
Mahari Veil.

When do sefardi women recite the bracha?

R’” Ovadia Yosef ! writes that the custom amongst sefardim is to recite the bracha
before lighting the candles in order to fulfill the mitzvah over I'assiasan. R” Ovadia
explains that Mechaber follows the view that women do not accept Shabbos with
the lighting of the candles and therefore there is no need to deviate from the general
rule of reciting the bracha before performing the mitzvah. What’s more, he adds that
even according to those that maintain that women accept Shabbos upon themselves
with the lighting of the candles, it is not with the bracha but rather following the
entire lighting process. Therefore, she can recite the bracha, light the candles, and
only then accepts Shabbos upon herself. He concludes that even though Ben Ish
Chai ™ rules in accordance with Rama, all sefardim ' should recite the bracha
before lighting the candles.

[1] Shabbos 5:1. See, however, Mordechai [Shabbos 294] where he cites the view of
Rabbeinu Meshulam who maintains that no bracha is recited when lighting candles.

[2] Commentary to Shabbos Bameh Madlikim, cited by Darkei Moshe.

[3]Cited in Mechaber 263:10.

[4] Dinim V’Halachos 29.

[5] 263:5

[6] Chazon Ovadia [Shabbos vol. 1 page 165], Halichos Olam [vol.3 page 38], Yechava
Daas [1:27, 2:33] and Yabia Omer [2:16, 6:48:11, 9:24, 9:108:122, 10:21:4].

[7] Noach Shana Beis 10.

[8] See Chazon Ovadia [Shabbos vol. 1 page 175] where he writes that even ashkenazi
women should recite the bracha before lighting the candles, not in accordance with Rama.
However, this is not the custom amongst ashkenazim.
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Rabbi Baruch Fried, Dayan Bais Havaad

The Halachos of
Custodians

Becoming a Custodian

There are four categories of shomrim [bailees] in the
Torah: an unpaid custodian, a paid custodian, a
borrower, and a renter.[1] The unpaid custodian is
only liable for negligence, provided that he did not
have personal use of the item. A paid custodian is
liable for theft and loss as well as negligence, but not
for oness - incidents that were beyond his control. A
borrower is liable for any mishap that occurs, even
those beyond his control. The status of a renter is
subject to dispute; the halachah follows the opinion
that he has the liabilities of a paid custodian. In any
scenario where a custodian is not liable, he must bring
testimony or take an oath as to the circumstances of
the loss.[2]

One cannot become a shomer unless he accepts this
obligation on himself.[3] Therefore, a custodian is only
liable if the owner explicitly instructed him to guard
the item and he accepted, or if it is apparent from the
situation that there was a mutual understanding.
However, if an item was merely left with someone
without specific instructions to guard it, or he never
indicated his consent to accept responsibility for
guarding it, he is not considered a custodian and is
not liable at all. Even giving the owner permission to
leave it with him is not an indication that he accepts
responsibility for it.[4] However, according to some
Poskim,[5] this only applies if the custodian allotted a
specific place for the owner to leave it; otherwise, it is
the take

responsibility for the item which is equivalent to

clearly necessary for custodian  to

explicitly accepting liability.

There is a major dispute among the Rishonim as to
whether a custodian must make a kinyan, for example,
by physically taking possession of the item, to become
liable, or if it suffices that the owner has removed his
own guardianship due to the custodian’s acceptance of
guardianship [as above], even though no act of
acquisition was made. Both opinions are cited by the
Shulchan Aruch.[6] In the case of a borrower, usage of
the item suffices to obligate him, even if no act of
acquisition was made.[7] Also, if the custodian is paid
in advance to guard an item, he is liable according to
all opinions.[8]

the Laws of

that Excluded from

Custodianship

Items are
Real estate and any object that has no intrinsic value,
such as a contract, are excluded from the laws of
shomrim. Consequently, if these items were entrusted
to others and a mishap occurred, the shomer is not
responsible to pay for damages or take an oath that he
is not liable. According to most Poskim, in such cases,
a custodian is not liable even if he was negligent.[9]
However, he may be liable in the eyes of Heaven.[10]
If he directly causes damage to such an item, he is
liable as a mazik.[11] If a kinyan was performed to
establish that the shomer will be liable, the kinyan is
binding.

There is a dispute among the Poskim as to whether
property that is subsequently attached to real estate,
for example, a house itself and any objects attached to
it, are included in the category of real estate and thus
the of shomrim.[12] Valuable

documents, such as checks or bond notes are in the

exempt from laws
category of contracts and are not subject to the laws of
shomrim. However, currency notes have intrinsic value

and therefore are subject to the laws of shomrim.[13]

Items that belong to hekdesh are excluded from the
laws of shomrim;[14] However, this does not include
money or items donated to the poor or to a Jewish
institution. Still, one who possesses money or items
that were given to him to distribute to unspecified
recipients, is not liable if the items become lost or
damaged.[15] An akum is completely excluded from
the laws of shomrim, and therefore, if aan akum
entrusted something to a Jew, he is not liable for any
damages.[16] The Acharonim dispute whether an akum
is liable for items that were entrusted to him by a Jew.
[17]

[1]Shemos 22:6-14, Rashi ad loc.

[2]Bava Metzia 94b

[3]Tosafos Bava Kama 93a s.v. U’reminhi

[4] C.M. 291:2

[5] Nesivos Hamishpat 291:2

[6] CM 291:5, 340:4 see Shach ad loc. that the possessor
can say kim Ii.

[7] Nesivos Hamishpat 340:8

[8] Nesivos Hamishpat 291:12

[9] C.M. 301:1

[10] Imrei Binah Hilchos Pesach 5

[11] If the shomer entrusted the items to others, this may be
worse than negligence and some Poskim rule that he would
be responsible.

[12] Rema C.M. 95:1

[13] Bris Yehuda 18:3

[14] C.M. 301:1

[15] C.M. 301:6

[16] C.M. 301:9

[17] Ketzos Hachoshen 72:43; Nesivos Hamishpat 72:53;
Pischei Teshuvah 301:9. If a Jew entrusted an akum’s object
to another Jew, see Ketzos Hachoshen 291:4
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A Traveler's
Dilemma

Rabbi M.M Prescott Rosh Yeshiva Machon Smicha

Question: | live in Eretz Yisrael where v’sein tal
umatar begins on the 7th of Cheshvan, in contrast to
chutz la’aretz where it begins on December 4th.
When | visit chutz la’aretz before December 4th,
should | follow their practice or the way it's done in

Eretz Yisrael?

Answer: In Eretz Yisrael, she’eilas gashamim starts on
the 7th of Cheshvan because the need for rain arises
right after Sukkos." (The delay until the 7th is to
accommodate oleh regel travelers who may still be on

their way home.”) In Bavel, due to its lower-lying

terrain which allows for natural water seepage, the
need for rain occurs later in the season—60 days after
the tekufah (autumnal equinox).®" All of chutz la’aretz

follows the practice established in Bavel.

Your question was posed to the Radvaz® by a
resident of Eretz Yisrael who was temporarily staying
in Egypt (where the Radvaz had been the Rov for
many years). The Radvaz responded that he was
unaware of earlier sources on the matter, but he
compared the question to the Mishna'® regarding the
reading of the megillah, where the timing differs for
residents of a krach (walled city) who lein on the 15th
of addar versus an ir (open city) that leins on the T4th.
The Mishna discusses the case of a resident of an ir
who had been temporarily staying in a krach. The

Mishna rules (following the Gemara's interpretation)

mawn Moy vpy

that it depends on his return plans. If he plans to
return home before the morning of the T14th, he
otherwise, he

should follow his home practice;

follows the local practice.”

Similarly, the Radvaz explains, if someone plans to
return to Eretz Yisrael during the rainy season-while
she’eilas geshamim is still being recited, he should
recite it as done at home. But if he intends to remain
in chutz la’aretz throughout the season - until Pesach,

he should follow the local practice.

The Pri Chadash® agrees with the core idea but
presents a different timeframe. He holds that if
someone plans to return home to Eretz Yisrael at any
within  the in the

point upcoming year— even

Continues on page 4
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summertime, he should follow the Eretz Yisrael
practice. He does not explain his reasoning, but it
appears that he considers the benefits of rainfall in the
determination. Since the result of rain is mostly
realized during the summer when crops ripen, one
retains the status of ben Eretz Yisrael throughout
because he intends to eventually benefit from the

current rain.

The Chidah™ disagrees with both the Radvaz and the
Pri Chadash and rules that one should always follow
the local practice. He argues that the question here

isn’t about residency but rather one’s needs.

(3 MR OW) N"IR QDY *371[9]

n”po ow [10]

101D PN [11]

(TON TINY V> PYN) MW VIF7 [12]

(v YD N”"9) NY0N "IN NNH® MYN [13]

Wherever a person is located, that is where his needs
are considered. Later poskim, such as the Mishna
Brurah"”" and Shevet Halevi,"""" adopt the Chidah’s

ruling as halacha I’'maaseh.

The Rebbe!" in a letter, instructs to follow the local
practice in chutz la’aretz, the way the Chidah ruled.
He points out that the Chidah’s opinion has a side
advantage as it avoids the potential issue of lo
sisgodedu (a prohibition against creating divisions
within a community). Though, the Rebbe is bothered
that the acharonim seem to overlook the seemingly

simpler solution of inserting the she’eilas geshamim in

992) W’RIN MMWNI IR I12TN DYV ORNN DT (OW) w1 IRI[4]
omn NI (> MR T

(M D98 "2 1°D 1 PYN) 17271 N [5]

(®,0) nan[6]

(DW) RN R WIONTI[7]

(2 9YD) PP D PR [8]

shema koleinu rather than in bareich aleinu - a
that

bakashah may be added in shema koleinu.

solution addresses all concerns since any

Rav Shlomo Zalman Auerbach"’ also mentions the
shema koleinu solution for someone visting chutz
la’aretz temporarily, and paskens that way I’'maaseh.
The Shevet Halevi as well is hesitant about inserting
she’eilas  geshamim in  shema koleinu and
recommends the shema koleinu solution. He notes
that during Cheshvan of 5760, when he traveled
abroad for his great-grandchild’s wedding, this is how

he practiced.
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The Importance of ‘Shimush’

Not everyone who has received semicha is
automatically qualified to render halachic rulings.
One must first undergo thorough shimush under the
guidance of a competent and experienced rav.
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To learn more about Machon Smicha visit: @ onlinemachon.com & 3477012799 ¥ info@onlinemachon.com



