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Rabbi Yosef Jacobovits

Is Having One’s Wife in Town a Heter for Yichud?

Question: Reuven the electrician has a job in someone’s house where only the wife is
home and the husband is out-of-town. As we discussed previously, the heter of Ba’alah
b’ihr does not apply. However, Reuven’s wife is in town so he assumes this will
eliminate the problem of yichud. Is he correct?

‘*gr’; '
.

Answer: He is not correct.

The heter of Ba’alah b’ihr is only when
a woman’s husband is in town, not
when a man’s wife is in town. A
woman would be naturally averse to
sin while her husband is in town, but a

man does not have the same
-
apprehension; therefore, the heter does
not apply in such a case. a ~ '("'"U"{JJ""AD 3 (’

We do find a halacha that a wife can =

act as a guardian for her husband if she is with him. This would apply, for example, in a
case where a frum therapist sees female patients in his home office. If his wife is with
him in the house, there would be no problem of yichud.

Furthermore, she doesn’t actually have to be in the house at all times. If she goes out
shopping and could come home at any minute, she also can serve as a protection for
her husband; however, if she goes out shopping and her husband knows that she won't
be back for a while, then he will have no natural apprehensions and there would be a
prohibition of yichud.

Can a Man Give a Woman a Ride to The Mountains?

Question: A man is driving up on his own to the mountains and is requested to give a
woman a ride. Is this a yichud problem?

Answer: Rav Shlomo Zalman Auerbach says that this would be a problem at times or in
areas when there are no other cars on the road that can see into their car. At such
times, they are alone and no one can see them, so there would be a prohibition of
yichud. If, however, there are other cars on the road who could see into their car, there
would be no problem.

Rav Moshe Feinstein, however, says that even if there are other cars on the road who
can see into their car, he still is concerned that the man and woman could turn off the
main roads and go somewhere secluded.

Rav Moshe’s source is the Maharshal, who was asked if a woman with a young child
could get a ride with a male wagon driver. He rules that she shouldn’t do this because
there is a concern that the woman and wagon driver could leave the child for a time
and go into a secluded place.

Although other Poskim argue on the Maharshal, Rav Moshe says that, I’chatchilah, one
should be stringent and not give the woman a ride even at times when other cars are on
the road. If this is impractical, or she would be insulted if you refuse her, he says that
one may be lenient and rely on the Poskim who permit giving her a ride when there are
other cars around.
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The Laws of Yichud

Multiple Men or Women and Cameras

Multiple Men and Women

The halachos of yichud do not apply to a group
consisting of at least three men and three women, as
this does not constitute seclusion (Chelkas Mechokek
E.H.22:7; Igros Moshe E.H. 4:65 14-15. If all the men
are perutzim, Chelkas Mechokek is unsure whether
yichud would still apply.).

Two Men

According to the Rema (E.H. 22:5), yichud does not
apply when there are two or more men who are
kesheirim (upright, frum people) because the presence
of each will restrain the other from acting immorally.
However, if the men are known to be p’rutzim (people
who are morally unbound) all agree that yichud is
forbidden even with many men. If only one of the
men is a kasher and the other is a parutz, the
Acharonim disagree whether the leniency of the Rema
applies (Mishpat Hayichud 8:9). In a situation of
yichud d’rabbanan perhaps one may be lenient.
According to the Shulchan Aruch, the status of kasher
cannot be ascertained nowadays, and consequently,
all men are assumed to be in the category of p’rutzim
(E.H. 22:5).

Even if a person is frum, to be considered a kasher
according to the Rema, a man must be confident in
himself that he would not come to sin in the presence
of another (Igros Moshe E.H. 4:65-17). Furthermore,
any person who is lax in matters related to immorality,
such as permissiveness in viewing immoral material,
Additionally,

commits egregious sins, such as chillul Shabbos in

is considered a parutz. one who
public, is also presumed to be a parutz (Shevet Halevi
5:202-1). Non-Jews are always considered to be in the

category of p’rutzim.

Even according to the Rema, if the seclusion is

occurring at night or on a trip outside the city, a third

together for Borchu, just as they do for Shemoneh
Esrei and Kedusha. However, the Aruch HaShulchan

does not quote a source for this practice.

D. Kaddish — There does not appear to be any classic
written source for the practice of standing with one’s
feet together during the recitation of Kaddish, even
though doing so seems to be a widespread and

common practice.

Notes and Comments:

[1] For an excellent overview of this topic with exten-

man [or other shomer] is needed, because one of the
men may fall asleep or need to excuse himself for a
while, leaving the other man alone with the women
(Rema ibid.).

Three or More Women

According to the Shulchan Aruch, one or two men may
not be alone even with many women. Rema cites an
opinion that a man may seclude with three or more
women, provided that his profession does not involve
personal dealings with women (E.H. 22:3). One should
be stringent if possible (Igros Moshe E.H. 4:65-14).

Relying on a Locked Door

According to some Poskim, in a case of necessity, the
problem of yichud can be avoided if there is a locked
door between the two that only one of them can open
(Sh”ut Salmas Chaim E.H. 92). Others say that this only
helps if the woman is the one who can unlock it
(Chazon Ish E.H. 34:2). Other Poskim reject this
leniency entirely (Igros Moshe E.H. 4:65-19).

Using a Shomer

A potential problem of yichud can be avoided by the
presence of a Jewish shomer, someone who is not
prone to seduction, as defined by Chazal. Because that
person will not join in any immorality, others will also
not act immorally in their presence (Igros Moshe E.H.
2:15).

Examples of a shomer include:

An immediate female relative of any one of the men,
including his wife, mother, grandmother, daughter,
(Ibid. See also Pischei

granddaughter, or sister

Teshuvah E.H. 22:2).

A boy or girl old enough to understand immorality but
not old enough to take part in immorality (Kiddushin
81b). This is not an exact age, but the Poskim estimate
it to be between the ages of six and eight (Bais Shlomo
O.C. 1:48). A nine year old is assumed to be prone to
seduction (Bach E.H. 22). According to the Rema, a
boy who is nine or older, and is not known to be a

parutz, would also remove a problem of yichud becau-

sive footnotes, see generally “Keeping My Feet
Together” by Rabbi Yirmiyohu Kaganoff, available at

https://rabbikaganoff.com.

[2] This verse appears in the Haftorah recited in shul
on the first day of Shavuos.

[3]See also the comments of Rashi on Berachos 10b
and the Kesef Mishna on the Rambam’s statement of
“Tikun HaGuf,” found in Hilchos Tefilla, Perek 5,
Halacha 4.

[4] Rabbi Joseph Dov Soloveitchik, known to many as

simply “The Rov,” was of the opinion that Chazaras

se he is like a second man.

Note that this leniency of yichud in the presence of a
young girl is only if there is another woman around. It
is forbidden for a man to seclude himself with a young
girl from the age of three and above. Likewise, an adult
woman or women may not be secluded with a boy

who is nine years old or older (E.H. 22:11).

Two women who have a natural enmity toward each
other, including: a mother-in-law and daughter-in-law,
a stepmother and stepdaughter, and two women who
are sisters-in-law (E.H. 22:10. Note that according to
some Poskim, the presence of two women married to
two brothers does not permit yichud nowadays. See
Chemdas Shlomo E.H. 10:25.).

In all these cases the shomer must be present in the
room, or be right nearby and likely to walk in at any
time (Igros Moshe E.H. 4:65 6, regarding a wife, and
certainly the others as well.). If the seclusion occurs at
night, then an additional shomer is needed, because
the shomer may fall asleep, leaving the others alone
(Bais Shlomo O.C. 1:48. However, see also Sh”ut Ein
Yitzchak E.H. 77:7.). Similarly, if the seclusion is
occurring on a trip outside the city, and the shomer
may need to excuse herself for a while, there must be
an additional shomer. Even if the shomer is a young
child who would be accompanied at all times, one
should preferably not rely on them (Chelkas Mechokek
E.H. 22:14; Igros Moshe Y.D. 2:82).

Video Cameras

According to some Poskim, an area that is under video
surveillance which can be viewed at any time by
others is not considered secluded. Some suggest that
video cameras would help even if the footage could be
viewed at a later time (Based on the opinion of the
Bais Meir cited in Pischei Teshuvah E.H. 115:11). As a
practical matter, one should not rely on video cameras
to remove a situation of yichud without asking a
personal shailah (Chut Shani Yichud p. 202).

In partnership with the Bais Haavad's Yorucha Program
To learn more about Yorucha visit yorucha.org

HaShatz constitutes Tefillas HaTzibbur, a Tefilla which
the Shaliach Tzibbur is reciting aloud on behalf of the
entire Tzibbur. Therefore, Rabbi Soloveitchik was of
the opinion that one should stand with one’s feet
together during the recitation of Chazaras HaShatz just
as one does while reciting the silent Shemoneh Esrei.
Many of those who regard themselves as students of

Rabbi Soloveitchik follow this practice.


https://rabbikaganoff.com/
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Standing with One’s Feet
Together During Different

Parts of Davening Part1
By: R’ Eliyahu Friedman

Dedlicated Iiluy nishmas my mother, Yenta bas Menachem
Mendel HaKohen z’l, whose seventh yahrtzeit is this Friday,
the nineteenth of Elul.

There are four places in davening when it is either
obligatory or customary to stand with one’s feet
together: (1) Shemoneh Esrei — including Chazaras
HaShatz for the Shaliach Tzibbur, (2) Borchu, (3)
Kedusha, and (4) the six different forms of Kaddish,
i.e.,, Chatzi Kaddish, Kaddish Tiskabel, Kaddish
Yasom, Kaddish D’Rabbanan, Kaddish at a funeral,
and Kaddish at a Siyum. What is the source of the
practice of standing with one’s feet together during
these times, is the source the same for all the
situations, and how should one’s feet be positioned
during the times when they are supposed to be

“together”?'

Source of the Practice

A. Shemoneh Esrei — The easiest situation to address is
that of Shemoneh Esrei, as it appears as a
straightforward statement in the Shulchan Aruch. In
Orach Chaim, Siman 95, Seif 1, which is discussing
the laws of Tefilla, the Mechaber writes that when
someone stands Shemoneh Esrei, he should stand with
his feet positioned one next to the other so that they
appear to be one. This practice is based upon the
verse in Sefer Yechezkel, Perek 1, Pasuk 7, which
describes the angels as “Ragleihem Regel Yeshara,”
their feet (plural) appear as one straight foot
(singular).” The Mechaber derives his position from
the Talmud Bavli, Maseches Berachos 10b, which
cites this verse and explains that when we stand
Shemoneh Esrei and daven to Hashem we are
emulating the heavenly angels. Therefore, we should
position our feet the same way the angels position

theirs.

Interestingly, the Tur in Siman 95 does not limit
himself to the straightforward statement found in the
Bavli and codified in the Shulchan Aruch but, rather,
also brings down a discussion from the Talmud
Yerushalmi which identifies another basis for standing
with our feet together during Shemoneh Esrei. The
Yerushalmi records a difference of opinion between
Rabbi Levi and Rabbi Simon. One says that the reason
for keeping one’s feet together is due to the verse in
Yechezkel mentioned by the Bavli. The other says that
the reason is based upon the practice of Kohanim to
walk “heel to toe” in the Beis HaMikdash, especially
when proceeding up the ramp to the top of the Altar.
The Torah states explicitly in Sefer Shemos, Perek 20,

Pasuk 26, at the end of Parshas Yisro, that the
Kohanim should not walk up steps to reach the top of
the Mizbeach - but should utilize a ramp instead —
because lifting their legs to walk up steps might cause
their clothing to lift up and reveal the bare skin of
their legs, which would not be appropriate inside the

Temple.

The Rambam, in Hilchos Tefilla, Perek 4, Halacha 1,
lists five prerequisites to davening, i.e., five items
with which one must comply before one can daven
Shemoneh Esrei. If one did not comply with these
requirements and davened, then one did not fulfill his
obligation and must daven again once the
requirements have been satisfied. In Hilchos Tefilla,
Perek 5, Halacha 1, the Rambam lists eight points
with which one should comply before davening.
However, if one davened but did not comply with
these eight points, the person has still fulfilled his
obligation. One of the eight points mentioned by the
Rambam is the position of one’s body; the Rambam
expounds further on the positioning and focus of

one’s feet, eyes, and hands in Perek 5, Halacha 4.

One question which arises and is the subject of much
discussion is how to understand the Tur in relation to
the Rambam. Do they disagree with each other’s
positions, or can they somehow be reconciled?
Another, related question is why did the Tur quote the
Yerushalmi in his exposition of the halacha?
Typically, when the Bavli and the Yerushalmi say
different things, we adopt the Bavli’s position. So
what is the significance of the Tur mentioning the
different explanations of the Yerushalmi for the

positioning of one’s feet?

According to the Bach, the Tur holds that, ideally,
one’s feet should be placed fully side by side. If one is
unable to position one’s feet in that manner for some
reason, then another acceptable option is the “heel to
toe” position mentioned in the Yerushalmi and
derived from the Kohanim. Importantly, these are the
only two acceptable positions, and if one’s feet are
not in one of these two positions, then according to
the Tur, he has not fulfilled his prayer obligation.
According to the Bach’s understanding, it emerges
that the Tur and the Rambam fundamentally disagree
with each other. According to the Tur, there are only
two acceptable positions for one’s feet (both of which
involve the feet situated straight alongside each
other), while according to the Rambam, any

positioning of the feet would be acceptable.

In contrast, the Aruch HaShulchan posits that the
Tur’s statements regarding the positioning of one’s
feet — either side by side (derived from the angels) or
heel to toe (derived from the Kohanim) — are the ideal
(lechatchila), but not the only acceptable positions.
Rather, b’dieved, we follow the Rambam that the feet

may be in any position and the davening will be
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acceptable.

Having addressed the two different reasons for
standing with one’s feet together, both of which
involve the feet positioned straight next to each other,
the Beis Yosef in his commentary on the Tur then
mentions in the name of Rabbeinu Yona that some
people have the custom to leave a space between the
toes of one foot and the toes of the other foot, so that
the feet are positioned more in a “V” with only the
heels touching rather than in an “lI” with both feet
Whether such “Vv”

positioning of the feet is appropriate is an argument

touching from heel to toe.

between two early Acharonim. The Olas Tamid
contends that such “V” positioning is not only
appropriate but actually preferable because the “V”
recalls the split hoof of a kosher animal. We can
suggest that the opinion of the Olas Tamid makes
sense and is logical because our daily Tefillos
nowadays are in lieu of the sacrifices that were
offered in the Beis HaMikdash. The Yeshuos Yaakov
disagrees and states that one should not form a “V”
with one’s feet because the split hoof recalls the Eigel
HaZahav and one of the worst sins ever perpetrated
by the Jewish people. The Cheit HaEigel is certainly
not the incident we want to bring to mind when
standing in silent devotion and prayer before
HaKadosh Baruch Hu, beseeching Him and praying
for our physical needs, and in fact, the angels cover
their feet, which look like those of a calf, precisely for

that reason. *

B. Kedusha — The Mechaber concludes Siman 95, Seif
4, by noting that it is good to adopt the same practice
for Kedusha as for Shemoneh Esrei, i.e., to stand with
one’s feet together during the recitation of Kedusha.
The Mechaber’s opinion comes from the Terumas
HaDeshen, one of the Rishonim, who was asked
whether one should stand with his feet together
during Kedusha. The Terumas HaDeshen (and the
Mishneh Brurah in commenting on the Mechaber’s
statement) explains that it is logical and appropriate
to stand with one’s feet together during Kedusha given
that, in the first line of Kedusha, we declare that we
are now going to sanctify Hashem’s name on this
world just as the angels sanctify the name of Hashem
in the heavenly world. Angels’ feet are described as
“Ragleihem Regel Yeshara” when they recite Kedusha
in the heavenly world, so of course we should
emulate the angels and place our feet together when

we recite Kedusha here.

C. Borchu — Although the Shulchan Aruch in Siman
95 and the primary commentaries thereto make no
mention of standing with one’s feet together during
Borchu, the Aruch HaShulchan concludes the first
paragraph of his comments on Siman 95 by noting

that some have the custom of standing with their feet

Continues on page 3

To learn more about Machon Smicha visit: @ onlinemachon.com & 3477012799 ¥ info@onlinemachon.com



