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haim Avraham Zakutinsky Magid shuir, curriculum developer

Who should light the Shabbos candles?

The Mishnah'" lists three mitzvahs that bear a special connection to women and that
women are entrusted to properly observe their laws. If women are not careful to fulfill
these mitzvos properly it can cause them to die during childbirth. Those mitzvos are 1)
Niddah, 2) Challah and 3) Lighting Shabbos candles.

Although men and women are obligated to light Shabbos candles, the mitzvah of
lighting candles is entrusted to women over men and it is customary for the woman of
the house to light the candles. There are numerous reasons given for this: 1) Rambam"!
explains that since women are in the home more often than their husbands and
generally look after household matters, it is more practical and convenient for them to
light the candles. 2) Tur cites a Medrash that says that Adam Harishon was considered
oro shel olam (the light of the world). When Chava convinced Adam to sin on the first
Friday of creation, she thereby extinguished oro shel olam. She was thereby entrusted
with the mitzvah of lighting candles in order to bring in more light to atone for the light
that she extinguished.

Mechaber” cites the reason given by Rambam.

Magen Avraham'! writes that even if the man wishes to light the candles, the woman
still takes precedence. However, if she is unable to do so, for example she is ill in the
hospital, the husband should light the candles for her. In addition, it is the custom for
the man to join in the mitzvah too by preparing the candles for the lighting.”! Shulchan
Aruch Harav'® adds that the husband should light the candles in the other rooms that
one plans on using over Shabbos.” The husband should not recite a bracha when
doing so, and indeed, need not even hear the bracha recited by his wife.®

R’ Moshe Feinstein'® rules that if the woman of the house is not home, the husband
should light the candles rather than one of the daughters. This is also the view of Be’er
Moshe!"” and Shemiras Shabbos K'Hilchoso.""" However, R Yosef Shalom Elyashiv and
R’Nissan Karelitz maintain that the adult daughter should light, rather than the husband.

[1] Shabbos 31b.

[2] Shabbos 5:3.

13] 263:3

[4] 263:6.

(5] Magen Avraham [263:7] and Mishnah Berurah [263:11].

[6] 263:5.

[7] Refer to Introduction to se’ifim vav and zayin that the lighting in the
dining room fulfills the obligation of kavod Shabbos, while the lighting in
every other room is required in order to fulfil the obligation of shalom
bayis

[8] Ketzos Hashulchan 74:4 and Badei Hashulchan 74:12.

[9] Oral ruling cited in The Radiance of Shabbos [page 7]. See [ibid.]
where he rules that if neither of the parents is home, one of the children
should light the candles, preferably a daughter, if she is bas mitzvah.

[10] 8:67.

[11] Chapter 43 fn. 46.
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Rabbi Baruch Fried, Dayan Bais Havaad

The Laws of Yichud
Yichud in the Vicinity of a Spouse

If the Husband is Nearby
There is no prohibition of yichud with a woman
whose husband is currently in the same city, ba’alah
b’ir (Kiddushin 81a). For example, if the husband’s
office is located in the same city as his home, another
man may be alone with his wife at their home. The
reason for this is that a married woman is particularly
aware that her husband may decide to drop in (Rashi
Kiddushin 81a s.v. Ba’alah). According to most
this applies if the husband

conceivably come at any time, even if he is not

Poskim, only can
expected to, such as if it is during normal business
hours but he is self-employed and can choose to come
home at will. However, if it is not at all likely that the
husband will come, then this leniency does not apply
(Chachmas Adam, cited by Pischei Teshuvah E.H.
22:7, Shevet Halevi 5:203). This includes situations

where: (Igros Moshe E.H. 4:65 7,21)

Does the Leniency of “Ba’alah B’ihr”
Apply in an Office Setting?

Rabbi Yosef Jacobovits

Question: There is a leniency in hilchos yichud
known as “Ba’alah b’ihr,” which means that if the
woman’s husband is in town there is no concern of
yichud. Does this apply when an employee is alone

with an employer?

Answer: The leniency of Ba’alah b’ihr differs from the
leniency of pesach pasuach [a door open to a public
area] in the following way: Pesach pasuach is a
“physical heter.” The risk that someone may come in
at any time is the deterrent that eliminates the
concern of an aveirah being done and negates the
problem of yichud. Ba’alah b’ihr is a “psychological
heter.” The fact that a woman’s husband is nearby
precludes her from doing an aveirah, even if there is
no real reason that the husband would come to the

place she currently is located.

Since Ba’alah b’ihr is a psychological heter, it does

not apply when the wife is lacking a natural
inhibition. For this reason, Chazal say that if he is
bah.”

relationship with the man she is alone with, the level

“libo gas meaning she has a personal
of comfort she feels may lead to her disregard the fact
that her husband is in town, and the heter of Ba’alah

b’ihr will not apply.

« The husband is employed by others who would not
normally allow him to leave at will.

« The wife knows that the husband is in a distant
area of the city and cannot arrive for a significant
amount of time.

« The wife is not at home and her husband is

unaware of her whereabouts.

According to some Poskim, if a door to a populated
area is left unlocked and the husband is in the same
city, yichud is permitted even if the husband is not at
all likely to arrive (Minchas Yitzchak 9:142).

The leniency of ba’alah b’ir does not apply if the
secluding man is libo gas bah, meaning he already has
a personal relationship with this woman (Kiddushin
ibid.). This may be because they are relatives (such as
a cousin or a niece) or family friends, or due to a
professional relationship, or the like, that would allow
them to relate to each other with a level of comfort and
congeniality (Aruch Hashulchan E.H. 22:6).

Additionally, the rule of ba’alah b’ir applies only to a

Jewish man and a Jewish woman. A man may not be

An example of libo gas bah would be if the man and
woman are childhood friends who grew up together.
Another example would be a sister-in-law who feels

comfortable with her brother-in-law.

The Aruch Hashulchan writes that business
relationships also fall under the category of libo gas
bah. It is clear that this does not apply to every
business relationship — only to those where there is a
sense of familiarity between two people who work
together. For example, in some offices people who
work together refer to each other as Mr. Blank and
Mrs. Blank. In others, they refer to each other by first
name. The former would often indicate them not

being libo gas bah, while the later probably would be.

Does Ba’alah B’lhr Apply If The
Husband is at Work?

Rabbi Yosef Jacobovits

Question: Reuven is an electrician who is doing work
in someone’s house. While he is working, only the
wife is home, and the husband is at work in his office
in the same town. Is this a problem of yichud or does

the heter of Ba’alah b’ihr apply?

Answer: The Chochmas Odom limits the leniency of
Ba’alah b’ihr and says it only applies if the man is
reasonably expected to come home at any time, and
not if he is away at work for the day. The Chazon Ish,

however, is quoted as being more lenient, saying that

if her
husband is in the city (E.H. 22:3). Conversely, a Jewish

secluded with a non-Jewish woman even
woman whose husband is in town may not be
secluded with a non-Jewish man (Chazon Ish Y.D. 66:2
He adds that if there are others nearby who would hear

her call for help then it may be permitted.).

According to some Rishonim, ba’alah b’ir does not
apply if the secluding man is one whose profession
involves personal dealings with women, such as a
doctor. The Shulchan Aruch does not follow this
opinion (E.H. 22:7, see Taz 6 that one should be

stringent.).

If a Wife is in the City

The leniency of ba’alah b’ir does not work the other
way around. A man whose wife is in town may not be
secluded with another woman. Although a wife may
act as a shomer to protect her husband from the
problem of yichud [see below], this only applies if she
is in the actual vicinity (Igros Moshe E.H. 4:65 6, and
4:71).

In partnership with the Bais Haavad's Yorucha Program
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because Ba’alah b’ihr is a psychological heter, it
applies as long as the husband is physically in town.
He says that even if he is not expected home, the wife
still aveirah

will be precluded from doing an

[provided there isn’t a libo gas bah relationship].

Rav Moshe Feinstein differentiates between instances
where someone is self-employed and where someone
works for a boss. If someone is self-employed, he can
choose to come home at any time. Even if he usually
does not come home during the day, the fact that he
could do so is enough to make the wife reticent to do
an aveirah and, therefore, to eliminate the problem of
yichud. If he works for a boss and needs to get
permission to leave work during the day, even if the
boss is a nice guy and might grant him permission if
he asks, since she is reasonably certain he won't
come home during the day there is no leniency

regarding yichud.

If an employee is allowed to leave work without his
boss’s permission, he would be considered identical
to a self-employed man in regards to this halacha. The
same would apply to a Kollel yungerman if he could
go home without permission if he had reason to do

SO.

The Shevet Levi, however, is stringent in this regard
and says that if a man is at work and doesn’t usually

come home, the heter of Ba’alah b’ihr does not apply.
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Eating to Daven:

Leniency or Stringency?
By: R Eliyahu Friedman

In Mishneh Torah, Hilchot Tefillah 5:2, Rambam
rules:“Similarly, one who is thirsty or hungry is
considered as one who is ill. Therefore, if he is able
to concentrate properly, he should pray. If not, he

should not pray until he has eaten or drunk.”

The language “He should not pray until he has eaten
or drunk” implies that one is obligated to consume
food or drink if necessary, in order to daven with

proper Kavanah.

By contrast, Shulchan Aruch [O.C. 89:4] states:“If one
has the ability to focus one’s mind, one should pray.
If not, if one wishes, one should not pray until eating

or drinking.”

Here, R" Yosef Karo seems to frame eating beforehand
not as an obligation but as an optional choice. If he
wants, he can. This is particularly striking, given that
the Be’er HaGolah [OC 89:4] notes that the source for

this ruling is none other than the Rambam.

The Acharonim [see Biur HaGra, Magen Avraham,
Mishnah Berurah ad loc.] address this discrepancy,
citing the Beis Yosef [Tur O.C. 89:4]. There, R. Yosef
Karo explains that in the Rambam’s time, people were
generally able to daven with proper Kavanah, and
therefore it was obligatory to eat if doing so would
help your Kavanah. In contrast, in later generations,
since people are no longer able to achieve such great
Kavanah even with eating, it is no longer a strict
obligation but rather optional [see also the Bach Tur
89:4, Machtzis haShekel O:C 89:4].

From here some might say to themselves that while
eating for Kavanah is permitted, nonetheless, when
examining the deeper logic, it seems that it is better
not to eat. The reasoning can be fleshed out as
follows: There is an Issur to eat before Davening in
general due to Geiva, and the sages only permitted
eating for the sake of Kavanah, if however, Kavanah is
unnecessary these days and there is no longer a chiuv
to have Kavanah, then the concern of Geiva
outweighs Kavanah and, while eating for Kavanah is
permitted due to allowance to rely on the Rambam, it
is more machmir not to eat and have a lack of
Kavanah than to eat since doing so contains an
element of Geiva. This is, in fact, the understanding of
the Biur Halacha (O:C 89:3 121 n”7) as iterated by R’

Simcha Bunim Cohen'".

However, according to the Pri Megadim [O.C. 89:4],
this is not the correct understanding. Rather, eating
for the sake of Kavanah was never included in the

original prohibition at all and has no element of

Geiva. Likewise, according to the Mahari Abuhuv
[commentary on Tur 89], Rambam should be
understood as teaching that there is no Geiva
involved when eating for Kavanah. According to this
view, when the Beis Yosef says “if he wants”, it seems
this is the preferred option in comparison to not
eating and davening without Kavanah. The reason
being, that to eat before davening in the Rambam’s
time was a chiuv which has now become a reshus.
Meanwhile, to not eat before davening despite
needing it for Kavanah, was once contrary to a chiuv
and is now permitted. The first is Stom Muttar and the
second is an actual Heter in the place of a previous
Issur, due to the lack of concentration in our day.
What's more, according to this approach one is able
to say that they are being outright machmir. The
reason being that there is a minority opinion, cited by
the Elya Rabbah®™' that Kavanah is still necessary in
our day. If eating is Stom Muttar then one can be said
to be Choshesh when it comes to this opinion.
However, if we hold like the Biur Halacha, since
Kavanah is not so relevant these days, one is being
Machmir when he avoids the issue of Geiva and
chooses not to eat even if eating will help his
concentration. Therefore, in this view one cannot
properly be understood to be Machmir by being
choshesh for the Elya Rabbah.

But this is not only theoretical, there are two
important Navka Minas to this debate. Firstly, the
opinion that it is better not to eat and daven first is
learned out from a case brought in Biur Halacha that
when one is too weak to go to shul without eating
first, should one eat and then go to Shul, or should he
Daven first, eat and then go to shul to hear Barchu,
Kaddish etc? The Biur Halacha says the latter.
Understood from this is that one should not eat before
Davening. However, according to the Limud of the Pri
Magadim where there is no problem to eat for
Kavanah before Davening we would expect that in
such a case one would be able to eat first and then go
to shul to Daven”. According to the Pischei

Teshuvos'!

we find that there were, in fact, many
Gedolim and Tzaddikim who told people to do this as
an initial preference without any mention of the other
opinion. Likewise, Rabbi Ari Enkin citing the Eretz
Tzvi®! states that normative practice is not like the
Biur Halacha and one is to daven with a minyan over

davening alone even if they will eat before.

Secondly, if one understands the Shulchan Aruch as
acknowledging an issue of Geiva then one only
clearly has Reshus in the case where he literally
cannot daven without eating. However, if we
understand the Shulchan Aruch in line with the Pri
Magadim then seemingly if he can still daven without
eating, and yet eating will help sharpen his kavanah,

or that he needs to eat to help his Avoda be fitting,
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then this also would be permissible'®

In general, Rabbi Yosef Melamed states"” that if one
wants to be lenient to hold like the Pri Magadim and
eat before davening, he may do so. (Importantly, this
does not mean that eating is a leniency in the Pri
magadim’s own view of the Shulchan Aruch, as we
explained, but that in comparison to the Mishna
Berurah it is lenient). However, according to Rav
Chaim Rappoport and Rabbi Baruch Reuven Epstein'®
the correct and preferred understanding of Shulchan
Aruch is in line with the Pri Magadim. and one is
permitted to eat before davening even if just to help

in his Avodas Hashem.

Thus, it's possible to say that for one who holds
Ichatchila like the opinion of the Pri Magadim, eating
to daven is not only on better ground compared to not
eating without kavanah, but can even be seen as a
tool by which to also be machmir for the Elya
Rabbah. Meanwhile, according to the Biur Halacha,
as explained by R’ Simcha Bunim Cohen, not eating is
better than eating and one cannot view the Elya
Rabbah as a legitimate machmirus. Practically these
days, even those who are choshesh for the Biur
Halacha’s view, allow room for leniency to rely on
the Pri Magadim. If so, there may be room even
according to these opinions to eat for sharper kavanah
per the Shev Yaakov. However, seemingly for those
who follow the Shulchan Aruch haRav', the Pri
Magadim’s view is a lechatchila and the Shev
Yaakov’s view is likewise lechatchila acceptable .
V'Tzarich lyun Gadol"”

"I Laws of Daily Living Ch: 2:fn,36)

12I'0:C 89:4 “If he wants: The implication is that if one does not
desire [to eat or drink], he may pray without eating or drinking,
even if he cannot focus properly, because nowadays people do
not focus properly anyway, as noted by the Beis Yosef. However,
in Mateh Moshe (Siman 107) and Lechem Chamudos, it seems
that even for us it is forbidden to pray without eating and
drinking. The Tosafot rule similarly, and even if one requires
eating and drinking regularly, he must eat and drink regularly
[before praying]. See there for details.” See also Kaf HaChaim O:C
89:4

B Though one should sag Shema and Brachos first

1 Pischei Teshuvos O:C 89:4 footnote 228

B Eretz Tzvi 2:1

1) See the phrasing of the Shev Yaakov who adds “To serve
Hashem fittingly” in addition to eating for Kavanah. See also the
Teshura cited in footnote 7, that seemingly the Alter Rebbe is in
agreement with this, as he changes the phrasing of the Shulchan
Aruch from allowing eating if firstly he can’t focus, to the more
permitting phrasing “Nevertheless, if he wants to eat to have
Kavanah he has permission”. Meaning even if you can
concentrate, but it’s for the sake of better or sharper Kavanah.

71" Article Eating And Drinking Before Davening Part 2

1® Teshura B’Inyan Achila Lfnei Tefilas Shachris

1 See footnote 6

191 See Teima Lfnei HaTefillah B’Dor HaShvi by R’ Yechiel

Yaakovovitz.

To learn more about Machon Smicha visit: @ onlinemachon.com & 3477012799 ¥ info@onlinemachon.com



