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Rav Yosef Kushner Author commerce and shabbos

Is It Permitted to Do Construction Work on Shabbos in an
Area Where There Are No Jews?

Question: You previously said that having a non-Jewish construction worker
do work on Shabbos is a problem of maras ayin. What if the work is being
done in a place where no Jew will see it?

Answer: If the work is being done out of the techum of any Yid it is muttar. If
it is done within the techum, it is forbidden.

There is some dispute regarding if work is done technically within the techum
but far away from any Jews. To illustrate, Chicago is a very large city that is
all within one techum. If someone owns a property in Chicago’s South Side,
he can be assured that no religious Jews will go there on Shabbos. Would it
be permitted to do construction work there on Shabbos?

Some Rabbanim take a lenient view and feel that it should be allowed
because if no Jews are around there’s no problem of maras ayin. Others take a
more literal view and say that anything within a techum is forbidden. My
father-in-law, Rav Shlomo Miller, told me that he leans towards the later view
but, as we said, there are those who permit it.

Having said that, | have seen that this leniency is often abused. I recently met
a fellow who uses this leniency to do work on Shabbos on his property
because he assumed it was not near any Jews. | informed him that there
actually is a yeshiva right around the corner and the bochurim could easily
walk past his property. In Lakewood, there is an Industrial Park area where
many Jews own properties. Some assume that no Jews walk around in an
Industrial Park on Shabbos, so they allow work to be done on their properties
on Shabbos. However, in actuality, houses have been built that overlook the
area and from which people can see the work that is happening on Shabbos.
Therefore, one needs to be extremely careful before making use of this
leniency.

How Can One be Paid to Babysit on Shabbos? How Can a
Landlord Accept Rent For Shabbos

Question: How is a landlord permitted to charge rent for Shabbos? How is a
babysitter who watches kids over Shabbos allowed to accept payment?

Answer: In the case of the landlord, if he charges rent by the week or month,
there is no problem of Schar Shabbos. Even though part of the rent is for
Shabbos, since it is charged as one lump sum for a longer time period, it is
not halachically considered to be Schar Shabbos. This concept is known as
“havlaah”, which means that the payment for Shabbos is absorbed by the
payment as a whole. It would only be a problem of Schar Shabbos if a renter
rented an apartment or room and was charged separately for Shabbos itself.

If a babysitter works only on Shabbos itself, that would be a problem of Schar
Shabbos. To get around this, she would have to be required to do some work
on Friday or Motzoei Shabbos as well. She can then be paid for the work she
did during the weekday and on Shabbos and this would be considered
havlaah. The same would apply if one hired a Jewish waiter to work at a

Continues on page 3
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Meleches Akum: Kablanus on
Shabbos

S’char Shabbos

Mid’rabbanan, it is forbidden for a Jew to earn money
on Shabbos,
involved. For example, one may not accept payment
Shabbos. this

prohibition is money earned from one’s assets, such as

even if no prohibited melachah is

for babysitting on Included in

rental money or interest on a loan (Kesuvos 64).

If one knowingly accepted prohibited s’char Shabbos,
that money remains forbidden forever. However, if he
accepted it b’shogeig, without knowledge of the
prohibition, he may use the money. Note, however,
that accepting the money remains prohibited even if
the work was done b’shogeig (Shemiras Shabbos
Kehilchasah 28:76, fn. 159).

The prohibition of s’char Shabbos is to accept money
for work done on Shabbos. However, a Jew may pay
non-Jewish workers for permitted work that was
performed on Shabbos.

Havla’ah
The prohibition of s’char Shabbos is limited to earning
money on Shabbos. However, if the job included
work that was performed during the week, one may be
paid for the entire job, even though some of the pay
This

havla’ah. It is permitted because the worker is not

was for work done on Shabbos. is called
specifically being paid for the work he does on
Shabbos; rather, the payment for Shabbos is absorbed
within the larger payment (Bava Metzia 58a). For

example, if a waiter was hired to set up a simcha

before Shabbos, and act as a waiter on Shabbos, he
may be paid for the entire job. Likewise, if a car was
rented for an entire weekend, one may accept the
rental money even though it includes payment for
Shabbos.

To be considered havla’ah, the entire payment must be
for one long job or usage. The payment cannot be for
two separate jobs, even if they are being paid together
in a lump sum (Tosafos Kesuvos 64b s.v. Mechezai).
Also, according to some Poskim, a precondition which
allows the parties to prorate the payments separately
for each day does not allow the leniency of havla’ah to
be used, even if the parties intend to commit for a
longer period (Shulchan Aruch HaRav O.C. 306:9).

It seems from the Poskim that in order to use the
leniency of havla’ah, it is necessary for the workers to
work for a significant amount of time during the week,
in other words, a time period that would normally
warrant being paid for. Merely working for a few
minutes before Shabbos or performing a minor service
that no one would pay for, would not seem to suffice
for havla’ah (M.B. 306:21).

An alternative form of havla’ah is that if a job requires
reimbursement for expenses that were incurred, one
may include in that payment the wages that were
earned on Shabbos (Noda B’Yehuda Il O.C. 26). For
example, a Shabbos babysitter who provided her own
supplies may be paid for the job together with the
reimbursement for her expenses. Here too, it would
seem that the items must be of significant enough value

that they would normally warrant reimbursement.

S’char Shabbos for a Mitzvah
There is a major machlokes amongst the Rishonim and

Poskim as to whether cheftzei shamayim (work done in
the

prohibition of s’char Shabbos. For example, according

the performance of mitzvos) is subject to
to those who permit being paid for cheftzei shamayim
performed on Shabbos, it would be permitted for a
ba’al koreh to be paid for reading the parshah on
Shabbos (O.C. 306:5).

Note, however, that even those who permit accepting
payment for cheftzei shamayim on Shabbos concede
that one who does so will not see any siman bracha
from it. This means that he will end up losing the
money through some other unforeseen expense, and
will not be able to make any productive use of it (M.B.
306:23).

In general, the rules of accepting s'char Shabbos can
vary from case to case and can be quite different,
depending on the circumstances; therefore, if one has
a shailah, he should consult with a rav for specific

guidance.

Sales

The consensus of the Poskim is that the prohibition of
s’char Shabbos does not apply to profits from sales that
are made on Shabbos. [The act of sale itself may be
forbidden, as will be discussed in the following
section.] There are two possible explanations for this:
1. The profit is not for the “time” of Shabbos, rather, it
is in exchange for the value of the object being sold. 2.
The customer is paying to have the item whenever he
wishes, including after Shabbos, which renders it a
havla’ah (Sefer Commerce and Shabbos p. 234).

In partnership with the Bais Haavad's Yorucha Program
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simcha on Shabbos. In order for him to be allowed to
accept payment, he would need to be required to do
some work, such as setting up cleaning, either before
or after Shabbos. He can then be paid one sum for all

of his work.

When a choir is hired to sing on Shabbos, it also
could be a problem of Schar Shabbos. Some claim
that they also do some work during the week since
they have to practice. In my opinion, this will not
suffice, as they are not actually being paid for their
practice. If they could somehow perform without
practicing, they would not be paid any less.
Therefore, it cannot be said that practicing is part of
the job that they are being paid for and this cannot be

relied upon to employ the leniency of havlaah.

Some Poskim say that there is a heter in the case

o o

where one’s job is mitzvah-related and, in such
the decree of Schar Shabbos was not
instituted. If a baal koreh is paid to read the Parshah

instances,

on Shabbos, he may be able to rely on this. However,
the Poskim write that he will not see a siman bracha

from those earnings.

Is Maras Ayin a Problem in Front of Non-
Religious Jews?

that
construction work may be done by a non-Jewish

Question: In the last segment, we said
kablan on a property that is out of the techum of any
Jew. What about non-religious Jews? Would it be a

problem if they are within the techum of the work?

Answer: There’s very little written material on this

question.

| spoke about this with my father-in-law, Rav Shlomo
Miller, and he noted that there were many non-
religious Jews in the Chofetz Chaim’s time as well, but
he still says that construction work can be done if it is
outside the techum of the Jewish community. This
seems to indicate that he was not concerned about
non-religious Jews who are within the techum of the

property.

Apparently, the problem of maras ayin is that people
who see someone doing something on Shabbos will
be affected and will come to transgress Shabbos
themselves. This concern would not apply to non-
religious Jews, who do not observe Shabbos in any
case. According to this, there would be no problem of

maras ayin in front of irreligious Jews.
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What is a Rov?

In a fascinating outline for a lecture he planned to
deliver, the Rebbe Rashab explains the purpose and
responsibilities of a rov. The Rebbe likewise
addresses this theme in several letters and sichos.
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