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We find multiple interpretations to the words in2:

(a) Onkelos renders it as N1i'3, meaning someone who lives locally but is not
from here; he is not a part of the tribe!!l. Perhaps along the lines of the
contemporary term ‘resident alien’.

(b) In Sifri as well as in one of the versions of the Israeli Targum we find the
rendering N'ANIN / IANIA which simply means someone who lives locally.

(c) Resa”g renders it as his guest, someone who is here temporarily, perhaps a
sojourner.

(d) Additionally, in Sifri we find i12Wi¥ & i12W as possible meanings.
Pa’ane’ach Raza?' adds imnn to this list. All of these indicate some sort of
closeness and relationship between the two parties.

All of the above interpretations are similar in the sense that they understand
the word i1 in its ‘usual’ meaning (resident) and that it is describing the
status of defendant vis a vis his relationship to the plaintiff and the plaintiff’s
locale.

Rashi (based on Chazal) offers alternative interpretations, according to which
the word 12 gives actual context as to the nature of the dispute:

(e) Rashi’s first interpretation is that the word 11 is associated with the word
N, meaning to heap: “this his is his opponent in the lawsuit who merely
heaps up words against him”. Almost as though he is fabricating or
exaggerating his complaints against him.

(f) Rashi then adds another interpretation, and here he seems to be zooming
out and interpreting the words 112 121 I'NN 1'21 “in a matter concerning a
dwelling house in the division of property among brothers even if it be a
dispute about an oven and a stove"”. Here i13 retains its simple meaning of
resident but refers not to the person who resides but to the residence itself!*!.

(g) This brings us to a fascinating interpretation. R Chaim Paltiel writes that
the Hebrew letters D & 1 are interchangeable. Thus, the word 12 can be read
as N2, his stove!

(h) He goes on to offer an additional original interpretation based on the verse
(Yermiyahu, 36, 22) Nyan 1197 NNQNNI where the root NN has the
connotation of fire. Thus, the word I'NN in our verse can be rendered as “his
oven / stove”".

(i) Finally, Ibn Ezra seems to suggest that the word 112 refers to the halachic
construct of a ger toshav. He tersely writes “I have already explained this
word”. It would seem that he means to reference his commentary to
Mishpatim 23, 9! where he uses our pasuk to demonstrate that a judge must
apply Torah law when adjudicating between a Jew and a ger toshav.
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Meleches Akum: Kablanus on Shabbos

A Kablan

Unlike a non-Jewish sechir yom who is paid for his
time and is not allowed to work for a Jew on Shabbos,
a kablan, who is paid for a completed job, may be
allowed to do work for a Jew on Shabbos. For
example, if someone hires a delivery service to deliver
a package for him and pays for the job, he does not
have to stop them from delivering the package on
Shabbos as long as he did not specifically instruct
them to do so. Because a kablan’s time is not “owned”
by the employer he is not considered to be working
for him. Rather, he is working for himself, to earn the
money he was promised (Shabbos 19a; O.C. 252:2).

Exception #1: Telling a Kablan to Work on Shabbos

There are three important caveats to the rule that a
kablan may work on Shabbos. Firstly, one may not
instruct or require him to work specifically on
Shabbos (It is important to note that halachah clearly
allows for a Jewish bathhouse to be open on Shabbos
when it is run by a kablan [see O.C. 242]. It seems
that the prohibition of having a non-Jew work
specifically on Shabbos only applies to jobs that could
technically be done before or after, and the Jew
specifies that it be done on Shabbos. However, a job
that is not time-bound, but happens to arise on
Shabbos and will no longer be relevant after Shabbos,
may be given to a kablan even though by definition he
will have to do the job on Shabbos.). This includes
giving him a deadline that would force him to work
on Shabbos (O.C. ibid. MB 16). Therefore, it would
generally be forbidden to bring a package to a
delivery service right before Shabbos and tell them to

overnight it so that it is delivered the next morning.

As an extension of this rule, a kablan may not do any
melachah on the premises of the Jew, because it gives
the appearance that the Jew instructed him to work on
Shabbos (O.C. 252:2, MB 17).

[1] Curiously, Onkelos seems to ignore the possessive
suffix ‘his 11’. Based on this some commentaries
suggest (see Biurei Onkelos) that Onkelos understands
the word to mean an actual ‘convert’ not merely a
‘resident alien’. This would explain why he omits the
possessive suffix, as according to Onkelos, himself a
convert, the relationship of a ger is exclusively
between himself and Hashem. He or she isnt the
convert ‘of’ anyone else. It is therefore a non sequitur
to have a third person possessive suffix when
describing a convert! Accordingly, the point of this
pasuk is to emphasize that a judge must treat the
convert the same as he does all Jews. See a similar

approach by Ibn Ezra below. Note that the Gemara

Exception #2: Working in Public

A second exception is work that is being done in a
public setting, because others may think the workers
are sechirei yom, thus creating a situation of maris
ayin, an appearance of wrongdoing. For example, a
Jew may not have non-Jewish kablanim build a house
for him on Shabbos. Accordingly, any public work
being done on Shabbos within the techum of a Jewish
neighborhood must be stopped. If the work is being
done outside of the techum and no Jews will pass by, it
need not be stopped (Moed Kattan 11a).

In an industry where work is always done using a
kablan, and others will not suspect that the workers are
sechirei yom, there is a major dispute among the
Rishonim regarding whether the problem of maris ayin
still applies (Ritva Avodah Zarah 21b). The Biur
Halachah concludes that one should be stringent (244
s.v. Oh Liktzor), while the Igros Moshe takes a more
lenient approach and permits it in a situation of
b’dieved (O.C. 3:35).

Exception #3: If Not Working on Shabbos Will Cause a
Loss

According to some Poskim (Mahari Abuhav cited by
Bais Yosef O.C. 243, and M.B. 243:10), a kablan may
only do a job that, from the employer’s perspective,
can be done just as well before or after Shabbos.
However, jobs that necessitate working on Shabbos so
as not to cause a loss to the employer (This is referring
to cases where it would not constitute having
instructed him to work on Shabbos, as explained in
footnote 12 above.), for example, a bathhouse that
profits from customers who come on specific days, are
viewed as work done on Shabbos specifically on behalf
of the Jewish employer, similar to a sechir yom, and
are therefore forbidden. According to these Poskim, the
only way to permit this would be by arranging for the
non-Jew to receive an added benefit for any work he
does on Shabbos, such as a share in the profits that are
earned on Shabbos, thereby ensuring that he is acting

for his own benefit. The share promised to the non-Jew

(Yevamos 47a) also extrapolates this verse to be
referring to a convert, however, there it is in an entirely
different context.

[2] A 13th century French Tosafist, R Yitzchak ben
Yehuda Halevi, a student of R Chaim Paltiel, otherwise
known as R Chaim of Falaise, whom we will reference
shortly.

[3] Rashi is alluding to the Mishna (Bava Basra 20b): “If
one was setting up an oven in the upper story, there
must be a plaster floor beneath it, which serves as the
ceiling of the lower story, at least three handbreadths
thick, so that the ceiling below does not burn. And in
the case of a stove the plaster floor must be at least one
handbreadth thick.

can be a minute amount (Noda B’Yehuda Il O.C. 29;
Sh”ut Chasam Sofer O.C. 59).

Significant Losses

The first two exceptions, that one may not allow a
kablan to work in public, nor may he instruct him to
work on Shabbos, do not apply in a situation where
the Jewish employer will suffer a very significant loss,
for example, if his business cannot function otherwise.
In such a circumstance, Chazal feared that the Jew
might come to do the melachah himself, so they
allowed him to use a non-Jewish kablan in his stead
(Mordechai Shabbos 246-247, O.C. 244:7).

For example, if a Jew owns a multiunit apartment
building, he will usually employ a superintendent to
take care of the upkeep. If the super is unavailable to
take care of emergencies on Shabbos, such as if the
heat or water is not working, the entire business will
be unable to function. Accordingly, one may pay the
super like a kablan and allow him to take care of the
emergencies that come up on Shabbos. Still, one
should make sure that the super receives an additional
benefit for any work he does on Shabbos (Because of
the Mahari Abuhav which gives him the status of a

sechir yom if he does not get a share in the profits.).

A Non-Jewish Manager

In a business that requires the use of employees who
are sechirei yom, or kablanim who will be instructed
to work on Shabbos, Rav Moshe Feinstein (Igros Moshe
O.C. 4:54) presents a novel ruling that one may allow
his business to function on Shabbos by appointing a
non-Jewish kablan to be his manager and grant him
complete control over the running of the business,
including the hiring and firing of employees. This
would even avoid the issue of maris ayin if it is known
that in this industry the managers run the business, not

the owners.

In partnership with the Bais Haavad's Yorucha Program
To learn more about Yorucha visit yorucha.org

[4] See a similar but different explanation in R Yosef
Bechor Shor.

[5] He uses this same interpretation to explain the
pasuk (Bo 10, 23) that during the plague of darkness
the Egyptians were not able to see their ‘I'NN’, usually
understood to mean that they couldn’t see each other.
R Paltiel however suggests that it means they couldn’t
see their fires / candles. The plague of darkness was so
extensive that lighting candles had no effect. Rabeinu
Tam (Sefer Hayashar, Teshuvos #46) strongly contests
this interpretation.

[6] He reiterates this in his commentary to Kedoshim
19, 35.
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A Gradual Decline
In recent generations, both the stature and the caliber
of rabbonim have declined compared to earlier times.
In truth, however, this process began several
centuries ago.
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