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Are Employees Subject to The Standard Halachos of Amirah
L’Akum?

Question: If a Jew employs a non-Jew on Shabbos, do the standard halachos
of Amirah L’akum apply to the employee?

Answer: Not necessarily.

The Gemara says that asking a random non-Jew to do a melacha for you on
Shabbos is a “shevus”, meaning that it is forbidden m’derabanan. The laws of
employment differ in many ways. First and foremost, there is a lengthy
discussion in the Rishonim and Poskim if telling an employee to do a melacha
for you on Shabbos is forbidden d’rebanan or d’ohraysa. Rashi seems to say
that it is a d’ohraysa, as do the Bais Yosef and Taz.

It is important for people to realize that if a shailoh comes up regarding an
employee working on Shabbos, one cannot simply apply the halachos they
may be familiar with regarding typical amirah ['akum. The status of an
employee may be more stringent, or occasionally more lenient, depending on
how the employment is structured.

How Does an Employee Differ From Other Non-Jews
Regarding Work Done on Shabbos?

Question: You said previously that an employee’s status may be more
stringent regarding work done on Shabbos than any other non-Jew. In what
way would this apply practically?

Answer: The most basic type of employee is known as a “sechir yom”. This
term refers to a worker who is paid hourly or daily. He is paid for his time,
not for a completed job.

A sechir yom is considered to be a shliach of his employer. This means that if
he does the employer’s work on Shabbos, he is considered to be doing it as
an agent of his Jewish employer. If a non-Jew who is not employed by a Jew
decides on his own to turn off a light for this Jew, one would not be obligated
to tell him to stop, as he is doing the melacha on his own and is not a shliach
of the Jew. If a sechir yom, however, starts doing any melacha for a Jewish
employer on Shabbos, one must tell him to stop because he is considered to
be doing it as a shliach of the Jew.

This would be true even if the employer did not ask the sechir yom to do the
work on Shabbos. If he is hired to work during the week but decides on his
own to do some of the work on Shabbos, the Jewish employer must stop him.
This is relevant to many businesses. For example, if a Jewish business owner
hires people overseas to do data entry for him and pays them by the hour, if
he finds out that they are working on Shabbos he must stop them because
they are doing it as his shliach.

When is an Employee More Lenient Than a Standard Non-Jew
Regarding Work on Shabbos?
Question: You previously said that a non-Jewish employee is sometimes more

lenient halachically than other non-Jews regarding work done on Shabbos.
When is this the case?

Continues on page 3
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Commerce and Shabbos

Meleches Akum: Non-Jewish Workers on
Shabbos

Three Types of Workers
When it comes to the halachos of having a non-Jew
work for a Jew on Shabbos, there are three general
categories of workers, each with different rules. These
three types of workers are:
1.Sechir Yom: a worker who is paid for the time that
he works, for example, a cleaning lady who is
paid by the hour.
2.Arus: literally means a sharecropper. It refers to
one who is paid a percentage of the profit he
creates, and in a sense is a partner in the work.
3.Kablan: one who is hired to do a specific job or

task and is paid for the completed job.

Sechir Yom

The sechir yom has the most stringent laws regarding
Shabbos. Because the Jew is considered to “own” the
sechir yom for the time he is working, any work he
performs is as a shaliach, an agent, of the Jew, which
is considered as if the Jew performed the work himself
(Gan Raveh Hakdamah to Amira L’akum 3). Therefore,
it is prohibited for a Jew to have a sechir yom do any
forbidden work for him on Shabbos, even if the sechir
yom may choose his own hours. Moreover, a salaried
worker might also be considered a sechir yom, if he is
expected to work a set amount of hours regardless of
how long the job actually takes (Shulchan Aruch
HaRav O.C. 243:4, Kuntres Acharon 1).

One may not allow a non-Jewish sechir yom to do

Answer: We previously spoke about a sechir yom and
said that it is forbidden to have this type of employee
do any prohibited work for you on Shabbos. It should
be noted that a sechir yom is not necessarily a worker
who receives his pay by the hour. If someone is hired
to work 40 hours a week and is paid a set amount per
week, he would also be a sechir yom if he must work
40 hours and would have his pay deducted if he
works less. In essence, he is paid for his hours of

work, even if his pay is not structured that way.

The other extreme, in terms of non-Jewish employees,
is an “arus”. An arus is literally a sharecropper who
works a landowner’s field and takes a percentage of
the crops as his payment. Such a worker is essentially
working for himself, and, therefore, has much more
lenient halachos regarding working on Shabbos. Many
Poskim hold that it is even permitted to ask an arus to
work on Shabbos. While the Mishnah Berurah does
not accept this contention, the Avnei Nezer and
others do. According to these Poskim, an arus is more
lenient even than a standard non-Jew, as one may not
explicitly ask a regular non-Jew to do work for him on

Shabbos but he may ask an arus to work on his field

melachah for him even if he will otherwise lose all of
his possessions (Biur HaGra Y.D. 157:1). Therefore, if
someone has a business that cannot close on Shabbos
— for example, he owns a hotel — he must ensure that
his workers are not sechirei yom. The proper procedure

for this will be discussed below.

Furthermore, a non-Jewish sechir yom must be stopped
from doing melachah on behalf of a Jew even if he is
working in the privacy of his own home and the Jew
did not instruct him to work on Shabbos (M.B. 252:23;
Sha’ar Hatziyun 19). [If the sechir yom is working in a
different time zone one should ask a shailah as to
when he can or cannot work.] (See below from the
Chelkas Yaakov).

On the other hand, if a non-Jew does work of his own
volition without being hired or even being requested
by the Jew to do it, and the non-Jew expects to be paid
for his efforts, he does not have to be stopped. Since
the Jew does not own the non-Jew’s time, the non-Jew
is doing the work for his own benefit, in order to earn
some compensation, and he
shaliach of the Jew (Shabbos 121a).

is not considered a

What a Sechir Yom May Do

It should be noted that it is only forbidden to have a
sechir yom do prohibited work for a Jew on Shabbos. It
is permitted to allow a sechir yom to do work that does
not involve any melachah. Accordingly, it is permitted
for a cleaning lady to wash dishes for a Jew on
Shabbos,
forbidden type of work. It is prohibited to have a

as this does not necessarily involve a
cleaning lady do laundry on Shabbos, as this does

involve forbidden work (M.B. 244:30).

on Shabbos because the arus is always considered to

be working for himself.

Contemporary examples of an arus would be a
salesman who takes a percentage of the sales as his
payment or a leasing agency that finds tenants for a
property owner and takes the first month of rent as

their payment.

When is an Employee More Lenient Than a
Standard Non-Jew Regarding Work on
Shabbos?

Question: You previously said that a non-Jewish
employee is sometimes more lenient halachically than
other non-Jews regarding work done on Shabbos.
When is this the case?

Answer: We previously spoke about a sechir yom and
said that it is forbidden to have this type of employee
do any prohibited work for you on Shabbos. It should
be noted that a sechir yom is not necessarily a worker
who receives his pay by the hour. If someone is hired
to work 40 hours a week and is paid a set amount per

week, he would also be a sechir yom if he must work

An Arus

An arus is a worker who is paid a percentage of the
profits as his salary. Because the arus has a share in
the profits he generates, he is considered to be working
for himself and not for his employer, and therefore he
can be allowed to work on Shabbos (Avodah Zarah
21a). An example of this is if one hires a non-Jew to
find tenants for his building and pays him by allowing
him to keep a percentage of the rent from those
tenants. Another example is a salesman who gets paid
by receiving some of the profits from the sales he

makes.

In an industry where it is known that workers are paid
a commission, it is even permitted to allow them to
work in public on Shabbos, because everyone knows
that they are working for their own benefit. Otherwise,
they would not be allowed to do melachah on
Shabbos, because people may suspect that they are

sechirei yom.

According to some Acharonim, an arus may even be
instructed or required to work on Shabbos, as he is
always considered to be working for himself (Avnei
Nezer). Other Acharonim disagree and forbid one to
tell an arus to work on Shabbos (M.B. 245:18). In a
situation where one must have a worker who is
instructed to do melachah on Shabbos, it may be
advisable to pay him as an arus, which can create
room for leniency. One should ask a shailah in each

circumstance.
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40 hours and would have his pay deducted if he
works less. In essence, he is paid for his hours of

work, even if his pay is not structured that way.

The other extreme, in terms of non-Jewish employees,
is an “arus”. An arus is literally a sharecropper who
works a landowner’s field and takes a percentage of
the crops as his payment. Such a worker is essentially
working for himself, and, therefore, has much more
lenient halachos regarding working on Shabbos. Many
Poskim hold that it is even permitted to ask an arus to
work on Shabbos. While the Mishnah Berurah does
not accept this contention, the Avnei Nezer and
others do. According to these Poskim, an arus is more
lenient even than a standard non-Jew, as one may not
explicitly ask a regular non-Jew to do work for him on
Shabbos but he may ask an arus to work on his field
on Shabbos because the arus is always considered to

be working for himself.

Contemporary examples of an arus would be a
salesman who takes a percentage of the sales as his
payment or a leasing agency that finds tenants for a
property owner and takes the first month of rent as

their payment.
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A Rov’s Responsibility
Two sayings cited by the Rebbe in Hayom Yom, and
the sources from which they are drawn, shed light on
the immense responsibility entrusted to every rov.
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