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Dr Menachem Jacobs

End of Life in Halacha: Contemporary
Poskim - The Tzitz Eliezer

Before diving into the modern poskim, it's important to understand the
broader challenge they face. While the halachic and hashkafic principles
surrounding end-of-life remain unchanged, our medical capabilities have
advanced dramatically. This creates a major interpretive challenge: how do
timeless halachic values apply to situations that did not exist a century ago?
Indeed, this has become one of the most complex and pressing areas of
medical halacha over the past 50-60 years.

It's not accurate to describe the halachic landscape as a simple spectrum from
"more autonomy" to "less autonomy," or from "more obligation to treat" to
"less." Each posek analyzes the sources and arrives at a nuanced, independent
position based on halachic reasoning, not ideology. Still, it is helpful to
present their views in a way that reflects the range of how these principles are
applied in practice.

We will begin with the opinion of Rav Eliezer Waldenberg (Tzitz Eliezer),
who largely ruled in favor of continued intervention and treatment. From
there, we will move through the positions of Rav Yitzchak Zilberstein, Rav
Shlomo Zalman Auerbach, and Rav Moshe Feinstein—each offering a unique
perspective on the halachic boundaries of end-of-life care.

Tzitz Eliezer- Rabbi Eliezer Yehuda Waldenberg, one of the foremost halachic
authorities of the 20th century, adopted an uncompromising position on
preserving the lives of terminally ill patients. In his writings, particularly in
Tzitz Eliezer 18:62, he asserts that Life belongs to God alone, building on the
halachic precedent established by Rabbi Yaakov Emden and the Shulchan
Aruch HaRav (Hilchot Nezikey HaGuf 4) that a person does not have
ownership over their body and therefore lacks decision-making capacity
regarding self-harm. As such, neither patients nor family members may
choose to shorten Life due to suffering. Even in severe illness, halachah
mandates preserving Life because of its intrinsic sanctity, not its quality.

His primary proof derives from Shulchan Aruch, Orach Chaim 329:4, which
requires desecrating Sabbath to save even someone crushed and expected to
live only briefly. The Mishnah Berurah (Biur Halachah s.v. "ela lefi sha'ah")
clarifies that the obligation stems not from potential future mitzvah
performance but from the inherent value of Jewish Life. Rabbi Waldenberg
emphasizes that this obligation applies equally to minors, the mentally
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To support this further, he cites (Tzitz Eliezer and
Ramat Rachel 5:29) the Gemara in Sotah 22b, where
the Talmud describes how a guilty woman is granted
a life extension—filled with suffering—due to her
merit. The Rambam (Hilchot Sotah 3:20) rules that
such prolongation can last years, and the Tosafot Yom
Tov (on Sotah 1:9) astonishingly calls this extended
suffering a "measure of divine kindness." From this,
Rabbi Waldenberg concludes that even a painful,
limited Life possesses divine value and must not be

terminated.

14:80 and his

correspondence with Rabbi Dr. Steinberg, he explains

However, in Tzitz Eliezer
the Rama's delineation between preserving Life and
artificially prolonging the dying process. When a

patient lacks any autonomous life—no brain or cardi-
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ac activity—and is sustained only by a respirator that
merely inflates the lungs mechanically, then, and only
then, may one remove the machine. This is not
withholding Life but ceasing an artificial impediment
to death. In contrast, if any degree of self-sustaining
Life remains, even in a goses (moribund state), all
fluids,

treatments—oxygen, IV antibiotics—must

continue.

He firmly rejects the modern medical practice of
ceasing treatment for terminal cancer patients purely
due to suffering, stating it contradicts Halachah. Such
patients still possess autonomous Life, and their
suffering does not justify the withdrawal of care. For
Rabbi Waldenberg, Life, however diminished, remains
sacred and an essential part of Life's journey and

God's plan; humans have no right to intervene.
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Permissibility of Pain Relief, Even if it Shortens
Life

Despite his stringent view on prolonging Life, Rabbi
Waldenberg (Tzitz Eliezer 13:87)does permit the
administration of pain medication to alleviate
suffering, even if such medication has the potential to
shorten the patient's Life . The crucial condition is
that the

medication must be to relieve pain and suffering, not

primary intention behind giving the
to hasten death. This stance is justified based on the
general allowance for physicians to heal, derived
from the verse "and you shall surely heal" (v'rapo
Shemos 21:19).

principle that doctors are permitted to use treatments

yerapei, He also draws on the

that may carry a risk of harm, as long as the intent is

therapeutic.
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Corruption and Self-Dealing

Corruption and Bribes

If the residents of a town or community cannot agree
on a course of action for a communal need, all the
residents or community members should “state their
opinion for the sake of Heaven,” and the majority
rules (Rema C.M. 163:1). Many halachic sources
compare decisions made on behalf of the public to
decisions rendered by a dayan (Terumas Hadeshen
214; Pilpula Charifta Sanhedrin 3 letter Shin). Based
on this, some Poskim disqualify biased or corrupted

votes which were cast in decisions made on behalf of

the public (Chasam Sofer C.M. 160). Similarly, many
Poskim forbid any form of bribery for people who are
appointed to communal roles or public positions
(Aruch Hashulchan C.M. 9:1). If such a person did
accept a bribe, his vote is to be disqualified, and if it
may have affected the outcome then the entire vote is
to be disqualified (Teshuras Shai Il 56).

A Jew may not bribe even an akum official or judge
(Sh”ut Chavos Yair 136). Using bribes to get public
benefits is considered like stealing from the public
(Teshuras Shai Il 159). if the bribe is

specifically in order to make things fair, so that the

However,

official will not be biased against one side, it is

permissible. Additionally, in cases of capital punishme-
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nt for a Jew, some Poskim allow bribing an akum
authority because the Torah does not grant them
jurisprudence over Jewish capital cases (Sh”ut Chasam
Sofer VI 14).

Kickbacks

There are several forms of accepting kickbacks, with
differing levels of severity. If the kickback involves the
victim losing money that he is entitled to, it is
considered theft (Divrei Chaim Il C.M. 46). Otherwise,
it falls in the category of geneivas da’as (Siach Mishpat
2), the prohibition of taking bribes (Divrei Malkiel
5:212). the general prohibition of giving misleading
advice, or the prohibition of acting in a way that may

cause others to suspect wrongdoing.
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Are Kickbacks Prohibited by
The Torah?

Rabbi Yitzchok Grossman - Dayan Bais Havaad

Question: Reuven is a hiring manager for a company
that has an open position for which many people
have applied. One of the applicants offers him an all-
expense paid trip to Eretz Yisrael if he gives him the

job. Is he allowed to accept this deal?

Answer: Accepting a kickback like this definitely feels
wrong but it is surprisingly difficult to articulate a

clear halacha against doing so.

The Divrei Malkiel discusses a case where an overseer
of a tzedakah fund gave money to a particular poor
person in exchange for a kickback. He first proposes
that it would be theft from tzedakah for this poor man
to receive this money, but then concedes that if the
poor person is entitled to a share in the tzedakah
money in any case, this would mean that no money is

actually being stolen from the tzedakah fund.

He then suggests that what the Gabbai Tzedakah did
is forbidden, as a Gabbai Tzedakah is not allowed to
have any negius, personal considerations, when he
distributes tzedakah money. He explains that it is
accepted that a Gabbai Tzedakah is held to the
standards of a Dayan; therefore, he cannot have
negius when giving out the money, which would
make this kickback forbidden.

While this reasoning may apply to someone in a
public position like a Gabbai Tzedakah, it is not at all
clear that the same would apply for a private

business, like the one in question.

Some have argued that an employee who takes a
kickback for doing his job is guilty of geneivas daas
from his boss, and if he is doing something that may
have a negative consequence, he may be guilty of
actual geneivas mamon. If, however, he is making a
reasonable decision that isn’t harming the business in
any way, it is not clear that he is guilty of either of

these prohibitions.

Others have argued that an employee who takes a
kickback is guilty of accepting a bribe. While there
are sources that say that the prohibition of bribery is
not limited to judges, even these sources only clearly
extend it to public officials and community leaders. It

is not clear that it could be extended to people in

private positions.

Question: What if there are three equally qualified
applicants and he has no real reason to hire one over
the other besides for the fact that one of them is
offering him a kickback. Would that still be

problematic?

Answer: If an employee acts against the interests of
his employer in exchange for a kickback, or for any
reason at all, that would clearly be wrong as he is
supposed to be working for his employer’s interests

and not against them.

If all the candidates are equal and he is not doing
anything against his employer’s interests by taking a
kickback from one of them, it still feels wrong and
may very well be prohibited according to one or more
of the reasons listed above, but it is not 100% clear
what the prohibition is.

If a Purchasing Agent Takes a Kickback, Does His
Employer Have a Claim to That Money?

Question: A purchasing manager took a kickback
from a vendor without his employer’s knowledge. The
employer found out about it and said that the money
from the kickback should belong to him. Does he
have a claim for it in beis din?

Answer: The Divrei Chaim speaks about a story where
a guardian was appointed by a court to oversee
certain properties and find renters for them. Instead of
looking for a fair price for the properties, the guardian
accepted kickbacks and rented them out below
market value. For example, instead of finding a renter
for the $100 the property was worth, he accepted an
offer of $70 and pocketed $10 in kickbacks from the

renter.

The Divrei Chaim says that the guardian is guilty of
theft from the landowner; therefore, it is up to the
owner whether he wants to nullify the entire deal or
accept the rent plus the money the guardian
pocketed, which he would be obligated to hand over

to him.

Similarly, in such a case that the manager accepted a
lower quote due to a kickback, it would seem that the
employer has the right to either nullify the entire deal
or recover any kickback money that came from the
vendor to the purchasing manager and take that as his

own, while allowing the deal to stand.
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Question: What if the purchasing manager had three
identical quotes, and accepted one of the quotes
because that vendor offered him a kickback? Would

the owner still have a claim?

Answer: If that were the case, there would have been
no actual theft from the owner because he did get the
fair market value so the Divrei Chaim’s argument
would not apply. It is possible that the purchasing
manager is guilty of unjustly enriching himself by
using someone else’s property, which is prohibited,
but it is much less clear that the owner has any

financial claim against him.

Does Vote-buying Invalidate an

Election?

Question: Berel has a lifelong dream of being a fire
chief. To attain his goal, he moved to a small town
and ran for this office. To ensure his victory, he paid
all the bochurim in a local yeshiva to vote for him.
Was he allowed to do that?

Answer: The Chasam Sofer speaks about an election
for Rov of a city, in which the winning candidate was
accused of buying votes. He writes that if this
accusation is true, the election results are null and
void. He explains that all the bought votes are invalid
had not voted I’sheim

because the residents

shomayim.

Rav Yitzchok Zilberstein discusses a story where
officials were elected and were later discovered to
have bought votes. He rules that if the people who
won are unqualified, or even if they are qualified but
the other candidates were more qualified, then the
results of the election are null and void; however, if
the winners were just as qualified for the positions as
the losers, then the results would stand. It is difficult
to know how to judge whether one candidate is more
qualified than another, as this is exactly what the

election is meant to decide.

The Teshoros Shai discusses a case where the Zayin
Tuvei Ha'lr, the local body that oversees communal
affairs, voted on whether or not to impose a wine tax.
In this story, it was later determined that one of the
members of the council had been bribed to vote for
He ruled that it is clear that bribery

To be Continued

the tax.
invalidates the voting results.
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