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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Loving Talmidei Chachamim

The Mitzvah of "72Tn 111", cleaving to Hashem, is interpreted by the Chazal
to refer to cleaving to the Sages and Torah scholars. Rashi (Devarim 11:22)
quotes the Sifrei which says clearly the pasuk doesn't mean that one should
cleave to Hashem, rather chazal explain that the Torah means that one should
cleave to Torah scholars. This is codified by the Kitzur Shulchan Aruch 29:11.

Therefore, one should try to marry the daughter of a Torah Scholar, and marry
one's daughter to a Torah Scholar (Kitzur Shulchan Aruch 29:11).

One should try to eat and drink with Torah Scholars, do business with a
Talmid Chacham, and to attach to them in all manners (Kitzur Shulchan
Aruch 29:11)

Chazal in Pirkei Avos (1:5) advised "make one's home a meeting place for
Rabbis, be attached to the dirt of their feet, and drink with thirst their words".

Zecher Tzadik Lebracha

There is a virtuous practice to mention a bracha for a tzadik when his name is
mentioned (such as zecher tzadik lbracha) but it isn’t an obligation.The
obligation to say zecher tzadik lebracha is based on Yoma 37a, Yoma 38b,
and the Midrash Beresheet Rabba 49. The Meiri Yoma 38b writes that it is a
mitzvah.

However, the Sefer Chasidim no. 745 writes that there's no obligation to
mention zecher tzadik Ibracha as we don't do so when we're doing kriyat
hatorah and the gemara doesn't mention it when mentioning the amoraim.
The Chida (quoted by Sdei Chemed v. 10 p. 54) explains that perhaps the
Sefer Chasidim holds that it is only an obligation to say zecher tzadik Ibracha
in the context of when a tzadik and rasha are mentioned together that one
should distinguish them and bless the tzadik and curse the rasha.

Kovetz Shiurim Mor Dror Yoma p. 105 quotes Rav Yeshaya Pick that there's
no obligation to say or write zecher tzadik |bracha every time a tzadik is
mentioned which fits with the Sefer Chasidim. Sdei Chemed v. 10 p. 55
agrees that the minhag is to rely on those who say it isn’t an obligation to
mention zecher tzadik Ibracha every time a tzadik is mentioned. He quotes
the Dikduri Sofrim v. 1, Nechmad Mareh v. 2 p. 131, and Yafeh Lelev YD
3:240:23 who also defend this practice.

Pela Yoetz Dalet writes that people who only mention zecher tzadik livracha
for someone who recently passed away and not for those of previous
generations is wrong and the opposite should be the case. Kovetz Shiurim
Mor Dror quotes Amirat Dvar Bshem Omro 2:299 to defend the minhag that
perhaps only the tzadikim who recently passed away need our bracha but
those of previous generations don't need it.
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Professional Liability

Arvus

The general definition of arvus is when an individual
vouches for a transaction or for specific merchandise,
thus becoming its guarantor. If someone does a deal
because he trusts the guarantor, it is considered as if
the guarantor accepted liability for the deal, which
obligates him to pay if the transaction results in a loss.
The classic case of arvus is one who cosigns on a
loan, thereby agreeing to be held responsible if the
borrower fails to pay his debt. Some extend arvus to
apply to cases of malpractice as well, which would
mean that a professional can be held accountable
even in cases where he cannot be classified as a
damager or custodian. For example, if a financial
advisor convinced someone to go through with a
transaction based on his assurances, and his advice
ended up being detrimental, the individual may be
held liable as a guarantor because the other party only

went through with the deal because of his advice (Re-

ma C.M. 129:). Some Acharonim take this even further,
and hold that a professional can be held liable for
losses of potential revenue they caused. For example, if
a stock broker did not buy a stock he was instructed to
buy, and the stock went up as expected, he can be
held liable to pay for the lost profit (Nesivos Hamishpat
176:31 and 183:1; Chasam Sofer C.M. 178). According
to other Acharonim, he is only liable if it was clearly
stipulated that he would be held responsible in the
event he is derelict in his duties (Nachlas Tzvi C.M.
222:7, Imrei Binah Halva’ah 39). Some propose that in
a case where there was a clear loss due to his
dereliction which came about directly because of him
and would not have happened otherwise, he can be
held liable (Divrei Malkiel 5:222). For example, if a
person files an insurance claim for a loss that should
have been covered but is rejected because his
insurance agent had not enrolled him properly, the

agent is liable for the loss.

Minhag Hamakom
There is another discussion among the contemporary

Poskim about whether a professional can be held liable

for malpractice because of the halachic concepts of

minhag hamakom (common custom) and dina
d’'malchusa (law of the land). For example, some
Poskim point out that physicians today are only
licensed to work if they accept responsibility for
negligence, as defined by secular law. Since the
professional committed to being held accountable
according to the accepted secular law, he could be
made to pay for damages to the full extent of the law
(Kovetz Umka D’dina Il citing R’ Mendel Shafran).
Others disagree and say that minhag hamakom cannot
be used to create new levels of liability and to make a
professional pay for things that the Torah says he is
exempt from paying for (Ibid. citing R” Z.N. Goldberg).
However, most Poskim do allow victims of malpractice
to pursue a claim against the insurance of a Jewish
professional, even if suing the insurance may indirectly
harm the professional by causing his premiums to go
up (Kovetz Darkei Hora’ah V citing R’ Asher Weiss,

Yeshurun Xl citing R” Yitzchak Zilberstein).
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Can Someone Make a Claim Against an

Auditor For an Inaccurate Report?
Rabbi Yitzchok Grossman - Rosh Bais Havaad

Question: Reuven is looking for a company to invest
in, and Shimon has a company and is looking for
investors. Shimon meets with Reuven and shows him
an auditor’s report that outlines why his company is
an excellent investment. Based on the report, Reuven
decides to invest in  Shimon’s  company.
Unfortunately, he soon discovered that the report was
riddled with inaccuracies, and the investment was
actually a terrible one. Can he make a claim against

the auditor for malpractice?

Answer: There is a notion in halacha of “white collar
bad

appraisal or says an incorrect statement that causes

malpractice,” i.e., when someone gives a
financial harm to a client. The individual guilty of
such malpractice can sometimes be held liable for the

harm he caused. There is also a concept of someone
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being deemed liable as an areiv for, in effect,

guaranteeing that a deal is good and tacitly

committing to accept responsibility for losses.

All the cases that are discussed, however, are

instances where the individual who made the
assessment or guarantee had a direct relationship with
the party that suffered the loss. In the case in
question, the auditor has no direct relationship with
Reuven, who is an outside investor, and there is no
clear precedent in halacha to hold him liable to

reimburse Reuven for his loss in such a case.

If the auditor would be issuing a report for the
company’s shareholders, and this report causes them
a loss, it could be argued that he does have some
direct fiduciary responsibility to them. But there is no
clear proof to argue that he would be liable if a report
he made for the company caused a loss to a member
no direct

of the general public whom he has

connection to.
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Question: Would it make any difference in halacha if
it was an internal or external auditor?

Answer: With regards to members of the general
public who the auditor has no direct connection to, it
doesn’t seem likely that any auditor — either an
internal or external one — would have any liability.

If we are talking about an auditor who created a
report for the company’s shareholders, they might
have more of a claim against an internal auditor, who,
it could be argued, is working for them and bears a
responsibility to them. There would seem to be less of
a case against an external auditor, who by definition
must be independent and not directly answerable to
the company. In such a case, the shareholders may
argue that the auditor was hired by the company and
is liable to them, but it could also be argued that he is
independent of the company and has less of a direct

connection than an internal auditor has.
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