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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Moving Mukzah

While many items may not be moved on Shabbos due to muktzah, however, they
are not all subject to identical restrictions. Different items are classified as different
categories of muktzah, each with its own set of laws and restrictions. The most co-
mmon category is Kli shemelachto
Iissur (a vessel whose purpose is
forbidden): This refers to any
object whose primary use is for
something prohibited on Shabbos.
For example, a hammer, whose
primary usage is for building (an
act prohibited on Shabbos.)

A kli shemelachto I'issur may be
moved on Shabbos: 1) L’tzorech
Gufo - Moving the item for a

.
secondary permissible use. For
example, the hammer’s primary use is building, a prohibited act, but it has a
secondary usage to crack open a nut, an act permitted on Shabbos. One may move
the hammer for this purpose. 2) L'tzorech mekomo - Moving the item in a situation
where one needs the space that the item is presently occupying. For example, the
hammer is resting on a chair that one wishes to use. One may move the hammer for
this purpose. However, it may not be moved 3) M’chama I'tzel. For example, the
hammer is outside and it will rain and cause the hammer to rust. One may not
move the hammer for this purpose.

Moving a muktzah item when a permitted utensil is available?

A kli shemelachto Iissur may be moved ['tzorech gufo (its permitted use). For
example, one may move a hammer to crack open nuts. Mishnah Berurah’ is strict
and forbids the use of a kli shemelachto I'issur for a tzorech gufo if one could use a
kli shemelachto I'heter instead. Shemiras Shabbos Kehilchasa’ agrees with this
ruling. Therefore, if one has a nutcracker available he may not use the hammer.

However, Rav Ovadia Yosef’ is lenient and permits using a kli shemelachto I'issur
even if a permitted utensil is available.

Rav Moshe Feinstein® explains that even according to Mishnah Berurah one need
not go to great trouble to find a permitted utensil. If the permitted utensil is in the
same room as the kli shemelachto I'issur, then one should use the permitted utensil.
However, if they are in different rooms, then one is not required to retrieve it, and
one may use the kli shemelachto [lissur instead. Similarly, if using the ki
shemelachto I'issur will accomplish the task quicker than using a permitted utensil,
one may use the kli shemelachto I'issur.’

'308:12.

’20:8

*Chazon Ovadia [v. 3 pp. 50-51]
*Tiltulei Shabbos response 5.
*Muktzah: A practical guide page 21.
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Agreements Predicated
on Secular Law

Switching from Arka’os to Din Torah
If a person flouts halachah, pursues a claim in a
secular court and then loses, there are two opinions as
to whether a Bais Din should agree to reopen the
case. The Rema (C.M. 26:1) rules according to the
opinion that Bais Din ought not to accept this case.
The Poskim say that this only applies after the non-
Jewish court delivers its verdict. However, while the
proceedings in the secular court are still ongoing, if

the litigant wants to do teshuvah and transfer the
case to Bais Din, then Bais Din will accept the case,
provided that the litigant entirely abandons his claim
in secular court (Sh”ut Zekan Aharon 125). Some
Poskim add that the Bais Din should first require the
errant party to pay all of the expenses that the other
party incurred due to being summoned to secular

court (Teshuvos V’hanhagos 3:441).

Agreements that Recognize Secular Law
If two parties sign a contract that says that all disputes
will be taken to a secular court, and they make a
kinyan to this effect, the halachic validity of such an
agreement depends on whether the secular court
would rule similarly to a Bais Din. If the court would
rule in a similar way to a Bais Din, which means that
neither party has an advantage by going to court, then
it is forbidden to go to the secular court because this
grants that judicial body more prominence than a Bais

Din, which is prohibited by halachahv (Sefer Hateru-

mos 62:4). If, however, the secular court will rule
differently than Bais Din, which means that one party
will have an advantage by going to court, then some
that  the
bindingbecause it was made with a kinyan that granted

Rishonim  indicate agreement s
one party this advantage, and the other party has no
right to take this advantage away from him. Thus, even
though granting this advantage involves going to a
non-Jewish court, the parties may be forced to do so
(Tur C.M. 26

citing the aforementioned Sefer

Haterumos, Sema 26:1).

WD T 30 BP T2 VN

Other Rishonim reject this view (Tur ibid. citing the
Rosh), and according to many Acharonim, even the
first opinion does not actually mean that going to a
secular court is permitted, rather that if the two parties
chose a specific non-Jewish judge to adjudicate their
disputes then the agreement would be binding, and the
parties may be compelled to go to that judge (Shach
C.M. 22:15; Nesivos Hamishpat 26:10).

Settlement Dispute Clauses

Moreover, two Jews may not even sign a contract that
explicitly says that all disputes will be adjudicated in a
secular court. However, if the clause is vague and can
be interpreted in a way that it is not a commitment to
do the aveirah of going to a secular court, then one
may sign it (Taz C.M. 26:3).

On the other hand, many Acharonim say that such a
contract is governed by secular law, despite the
prohibition of going to a secular court. This means that
a Bais Din would be required to rule according to the
secular law when dealing with cases involving such
a contract, because this is the arrangement the
litigants committed to (Nesivos Hamishpat 26:10).
Other Acharonim disagree and say that secular law
is not recognized by halachah at all and Bais Din
should never use it to rule on any case (Aruch
Hashulchan C.M. 26:4).

An agreement that commits all settlement disputes to
a specific arbitration association may not be a
problem if the parties can choose Jewish arbiters fro-
m within the association. However, it is unclear which
laws the Jewish arbiters would be required to abide by
in their arbitration (Heard from Rav Shlomo Miller
shlit”a).
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From Brayta to Shulchan Aruch: The Codification of End-of-Life Care

hile the foundational halachic principles
W and moral framework of end-of-life care
are rooted in Chazal, the formal codificat-

ion of how to care for someone imminently dying—
what we would call a goses—comes into sharper

focus later.

Foundational Principles: From Pre-Talmud to Early
Achronim

One of the earliest and most significant texts in this
discussion is Masechet Semachot (also known as Evel
Rabbati), likely a Braisa. It opens with the declaration:
727 727 'ND NIN N O0DIN"—"A goses is considered
fully alive in every respect" (Semachot 1:1). The
following mishnayot (1:2-4) enumerate prohibitions
against any action that might hasten death. One may
not tie the jaw,, place cold utensils or metal on the
stomach, or move the goses in any way that could
accelerate their passing. The Mishnah explicitly states:
"MIN'Y YUY TV ...ININ 1'7TN 'R"—"One may not move

him... until he dies."

The culmination of this section is the powerful
analogy from Rabbi Meir: "ODDIAN "1’V NN ynvnn ‘7D
12 Vil DTN OWNDOW 117 7wn ...0nT A0 At Mn
1N1ON"—"Whoever closes the eyes of a Goses is like a
spiller of blood... it is like a flickering candle that is
extinguished by the slightest touch" (Semachot 1:4).
This imagery of a candle reinforces the absolute
halachik prohibition against any action that might
hasten death and serves as the halachic model for

caring for those imminently passing.

These Braysot were later codified and quoted by the
Rif in his halachic digest on the laws of mourning in
Moed Katan, chapter 3. On the margins of the Rif's
text, the Shiltei HaGiborim—frequently quoted by the
Rema as the Hagahot H'aRiff (marginal glosses)—adds
Chasidim (723), he
introduces the additional consideration that just as it
is forbidden to hasten death, it is also be forbidden to

a distinction. Citing Sefer

artificially prolong the dying process.

The Sefer Chasidim (#723) introduces and illustrates

this principle :

N'NE DO TNN DY 112D NINN NINY N7w 0Nl PRI

N71>' NNYIn 'R1.0'NY Q01N N IMINT 2NF7 TR

1NIY7 7V N7n 0M'wn P8I DPN 201NN 0'0N .NINNYT
NN’ N7w 1712

—"One must not cause a person to not die rapidly; for
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example, if one was goses, and there was one close to
that house chopping wood, and the soul is unable to
exit—they must remove the chopper from there, and
they must not put salt on his tongue, in order that he

will not die."

The Shiltei HaGiborim (ad
reconciling these competing obligations—the absolute

locum) wrestles with
prohibition against hastening death and the prohibition
of artificially prolonging the suffering of the dying
process. He draws a fundamental distinction based on
Rabbi Meir's analogy that remains central to our

discussion.

TINY7 NNWIN 1DUNNY T OW DO'NV 110NY7 12D 1I0N"
IR DT 70 NN NNy N7 T 111w 7V 07N DIWY7 IN
NN NNN NT7Y IW917 DY 12T OY W' ON N7 971
IVA¥N NN 1IN NN 0172 )22 PRI DBN NN 1'0nY7
IN DO 7V 12T N'IN7 72N NPyn APV 1IN 110 7Y
INTIT NINT1 NNNN NN NXNY T 01707 DIj7nn 70707

110 7V IVA¥N NN RNT 110N

—"It is forbidden, for example, to chop wood there so
that the soul will be delayed from departing, or to
place salt on his tongue so that he will not die quickly
—all this is forbidden... and according to this, if there
is something there that causes his soul not to depart, it
is permitted to remove that cause, and there is nothing
wrong with this since he is not placing his finger on
the candle and is not performing an action. But to
place something on the goses or to move him from
place to place so that his soul will depart quickly—it
seems certainly forbidden, for this is placing his finger

on the candle."

This distinction—between removing an impediment to
death and taking action that accelerates death—is
subtle but foundational. According to the Shiltei
HaGiborim, one may remove a delaying cause even
though death may immediately follow because death
results from the natural progression of the illness, not
the intervention. Conversely, moving the patient or
placing an object under their head to expedite death
would be prohibited, as that represents a ma'aseh, a

direct act with lethal implications.

Legal Codification: The Shulchan Aruch and Gedolei
Acharonim

The Mechaber in Yoreh De'ah 339:1 quotes the Rif,
adopting the rulings of Masechet Semachot regarding
the status and treatment of a goses. The Rema, adds
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the distinction of the Shiltei HaGiborim, effectively
codifying the distinction between hastening death,
which is strictly prohibited, and removing impediments
that unnaturally prolong the dying process, which may
be permitted or even required (see Shach and Taz

there).

Defining Gesisah

Before proceeding with the broader sugya and how
contemporary poskim approach this topic, it is
important to clarify the term' goses,' as much of the
halachic discussion surrounding end-of-life care hinges
on an accurate understanding of this status. The
category of gesisah—the final stage of life—carries
specific halachic implications, and determining when
a person enters this state is critical for guiding both

medical and halachic decisions.

The Rambam (Pirush HaMishnayos, Arachin 1:7)
describes a goses as someone “in the chapter of
death.” The Tur and Shulchan Aruch (Y.D. 339) rules
that if a person was reported to be in gesisah three
days earlier, one may presume they have died and
begin mourning, based on the Talmudic principle that
“most who enter gesisah do not survive” (Gittin 28a).
Whether this assumption extends to other halachic
contexts—such as permitting remarriage—is debated.
The Pischei Teshuva (E.H. 17:131) discusses the range

of views.

Contemporary poskim acknowledge that gesisah lacks
hard objective halachic criteria and must often be
determined by clinical experience. When asked how
halacha defines gesisah, Rav Shlomo Zalman Auerbach

zt”l famously responded to Dr. Avraham Sofer, “You

are the doctor” (Nishmas Avraham 2, p. 450),
indicating reliance on medical expertise. Rav Moshe
Feinstein zt”l (C.M. 2:73) similarly encouraged

physicians—and even members of the chevra kadisha
—to learn to recognize gesisah through firsthand
experience at the bedside. That being said, anyone
who spends time caring for patients at the end of life
begins to recognize patterns—patients who are clearly
and imminently dying. At the same time, it is important
to recall that most, but not all, who enter gesisah
ultimately pass away. There, therefore, inherently
remains a degree of uncertainty, especially in the
modern era, where medical interventions can
significantly prolong the dying process in ways that

were once impossible.
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