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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Moving a utensil that is not moved at all
during the week?

Mechaber rules that a utensil is not
muktzah regardless of its weight or size.
Therefore, a large vessel that is generally
not moved is not muktzah. However, the
poskim discuss the status of a utensil that is
never moved at all during the week and
whether this causes it to be muktzah. It
seems that it is dependant on why this item
is not moved: 1) The item is not moved out
of fear of being damaged: If one has a
utensil that is never moved out of concern
that it will be damaged it is muktzah
machmas chesron kis. This is true even if
the item is a kli shemelachto I’heter. Although, generally, a kli shemelachto I'heter
is not muktzah machmas chesron kis, in the event that a person never moves it,
even during the weekday, out of fear of it being damaged it fulfills the necessary
requirement to be classified muktzah machmas chesron kis.'

2) The item is not moved out of convenience: Oftentimes an item is not moved, not
out of fear of being damaged, but out of a lack of necessity. For example, a painting
hanging on the wall is not moved during the week because it is not needed to be
moved, as one generally does not need the space that it occupies. Rav Moshe
Feinstein® writes that paintings and wall decorations are not muktzah. He explains
that they remain on the wall for decorative purposes. This is unlike muktzah
machmas chesron kis, where one often sets a special place for them out of fear that
moving it will cause it damage. Rav Ovadia Yosef likewise rules that all
decorations and paintings are not muktzah.

However, Chazon Ish* holds that the act of designating a place for the object
independently makes it muktzeh. Therefore, he considers a wall clock or a lamp, as
well as paintings and wall decorations, which are never moved, to be mukizeh.’

"Mishnah Berurah 308:8 and Rav Shlomo Zalman Auerbach in haskama to sefer Shevus
Yitzchak Muktzah.

’Response printed in Tiltulei Shabbos page 3.

*Halichos Olam vol. 3 page 201. He reasons that since these items are keilim
shemelachtam I’heter they will not become muktzah machmas chesron kis. It seems that
Rav Ovadia would rule leniently even with items that are not moved out of fear of being
damaged.

%43:17. Although Chazon Ish does not directly describe which category of muktzah these
items fall under, most poskim understand him to mean muktzah machmas chesron kis.
This is also implied from the fact that he compares an item never moved to the washer
tools in Gemara Shabbos 123a, which Rif and Rosh understand to be muktzeh machmas
chesron kis.

’Consequently, Rav Nissim Karelitz in Chut Shani vol. 3 page 60 and Rav Elyashiv cited in
Shalmei Yehuda ch. 3 fn. 54 hold that a picture on a wall is muktzah.
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Arka’os: Secular Courts

The Prohibition of Arka’os
The Severity of Going to Secular Court
The Torah prohibits Jews from bringing their disputes
before non-Jewish judges, even if their rulings are
known to be the same as halachah and even if both
parties agree to go to this secular court." One who
takes his disputes to be judged in non-Jewish courts is
a rasha, and is akin to one who blasphemes and lifts
his hand against the Torah of Moshe. Even one who
assists another in going to secular court deserves to be
excommunicated.” One who is awarded money
through a secular court that he does not deserve
according to halachah, is considered a thief and unfit

for testimony."!

A claim against a non-Jew may be brought to a secular
court. Moreover, according to most contemporary
Poskim, generally speaking, one may file a legitimate
lawsuit against a Jew when the obvious goal is to

collect from the Jew’s insurance.'”!

When Does Bais Din Permit It?

(5]

The Gemara®' cites a source in Chazal: “If you call
your friend and he does not answer, take a heavy wall
and throw it at him.” The Geonim explain this
Gemara to be referring to the Bais Din process: if you
call your friend to a Din Torah and he does not come,
you may strike him with the “heavy wall” of a secular
court."” Even in such a case, a Bais Din must give the
plaintiff explicit approval to take the defendant to a
secular court. This is known as a heter arka’os."”’

Generally, a Bais Din will first issue three separate
Torah. If the

defendant ignores the summons, the Bais Din will

hazmanos, summonses to a Din

grant the plaintiff a heter arka’os. In instances where it

JUNE 25, 2025
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is plainly obvious that the defendant will not come to
a Din Torah, some Poskim permit issuing a heter

1

arka’os immediately,® while others say that the Bais

Din should at least issue one hazmanah."”’

If there is reason to suspect that a defendant will
discard or hide his assets, a Bais Din should grant the
defendant an immediate heter arka’os to obtain a
temporary restraining order [TRO] from a secular court
until the case is litigated in Bais Din.!"” In a situation
where Bais Din is unable to enforce the restraining
order, or if there is insufficient time to obtain one from
Bais Din, one may obtain the restraining order from a

secular court and subsequently notify the Bais Din.""!

Who Is Responsible for the Court Fees?

If someone summons his friend to a secular court
without following the proper halachic procedure
before doing so, the defendant may call the plaintiff to
a Din Torah and force him to pay for any court fees
incurred as a result of having to defend himself in
court. Conversely, if the plaintiff followed the proper
halachic procedure and received a heter from Bais Din
to go to court, he is allowed to go back to Bais Din to
force the defendant to pay for his court fees because
he only had to pay those expenses as a result of the

defendant’s refusal to go to Bais Din.!"”

Zoning Boards

There is a dispute among the Acharonim as to whether
one may petition a local non-Jewish official to either
grant himself or block others from obtaining rights or
privileges that are under the official’s control."?’ Many
Acharonim rule that this is permitted, explaining that it
is comparable to people vying for ownership of an
ownerless object, where each may act in his own best

interest and is not considered to be harming the other.
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This is substantively different from using a secular
court to adjudicate ownership disputes over property

or assets that are already in one’s possession.'"*!

A common application of this is petitioning a zoning
board to grant or deny a variance for a Jewish resident.
Because the resident has no inherent right to the
variance, it is permitted for others who would be
negatively affected by it to try to block him from
obtaining it. According to some Acharonim, one is not
allowed to petition a zoning board to block the
building of a shul, as this is considered an inherent
right.“S]

[1] Gittin 88b; Ramban Shemos 21:1

[2] C.M. 26:1

[3] R” Akiva Eiger, glosses to C.M. 26

[4] Seder Hadin 15:45-46

[5] Bava Kama 92b

[6] Rosh Bava Kama 8:17

[7]1 Rambam Sanhedrin 26:7; Sh”ut Rema 52; Sema
26:5

[8] Teshuvos V’hanhagos 3:445. See there whether one
needs a heter arka’os altogether in such a case.

[9] Minchas Yitzchak 9:155

[10] Rema MiPanu 51

[11] Teshuvos V’hanhagos 440

[12] Rema C.M. 14:5

[13] Maharik 191; Bais Yosef C.M. 156

[14] Rema C.M. 156:7

[15] Pischei Teshuvah C.M. 156:17 citing the Yad

Shalom; see Avnei Nezer O.C. 36 who permits it.
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Join for a day of learning, insight, and connection with prominent Rabbonim.

Watch, hear, and learn how the timelessness of halachah is applied to contemporary issues.

Featuring interactive panels, interviews, discussions, shiurim, and more.

‘Wednesday morning 29 Sivan June 25
10:30am-2:00pm

Bais Levi Yitzchak Shul - 556 Crown St, Brooklyn, NY 213

Lunch Will Be Served For Men and Women

For sponsorship opportunities, email us at info@onlinemachon.com



