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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Filtering water for insects on shabbos

Chayei Adam' discusses whether one may filter water to remove insects on
Shabbos. On the one hand this water is not drinkable because of the halachic prob-
lem of consuming bugs and therefore it should be
forbidden, as it is forbidden to filter all water that is
not potable. On the other hand, one can argue that
from a taste perspective the liquid is potable, as is
evidenced from the fact that the average non-Jew
would drink the water without filtration. Since the
water does not contain large insects that are
inherently disgusting, such as flies, perhaps it should
be treated as potable water and can be filtered on
Shabbos. Chayei Adam leaves this question
unresolved. However, Levush,” Shulchan Aruch
Harav’ and Eglei Tal' consider water containing
insects not potable and forbid filtering this water on
Shabbos.
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Rav Yisroel Belsky® discusses the issue of copepods in the New York City water
system and while he allows drinking the water (for reasons beyond the scope of this
work), he discusses using a filter to remove these insects on Shabbos. He rules
unequivocally that if one maintains that the water is forbidden to drink because of
the insects, one may not filter the water on Shabbos. He explains that the halacha
follows the aforementioned poskim that water that one halachically cannot drink is
considered not potable and may not be filtered on Shabbos. He explains that there is
no difference between straining this water with a strainer or using a filter affixed to
the sink, in both cases it is forbidden.® Rav Belsky adds that if one maintains that
drinking the water is technically permitted, due to the kosher status of any insect
present in it, and the filtration is only being done as a matter of stringency, it is
permitted to filter the water on Shabbos.

Straining when pouring food down the drain?

The poskim” write that separating two foods with the intention of throwing them
both away is not considered an act of borer. Therefore, one may pour food down the
drain even though the thicker pieces will be caught by the strainer in the drain. Since
his intent is to discard all the food, this is not an act of borer and it is permissible.

'Shabbos 16:8

’319:16

’319:23

*Meraked 7

*Shulchan Halevi chapter 9:5 and Birurei Halacha 12.

°In this reference he disagrees with a leniency extended by Minchas Yitzchak 7:23 who
writes that one may use a faucet filter to filter out insects. Minchas Yitzchak contends that a
filter attached to the sink is not a kli borer and it is permitted to separate the ochel from
pesoles, for immediate use. He bases this on a teaching of Chazon Ish. However, Rav
Belsky disagrees and maintains that a faucet filter is a kli borer and he proves that this is
actually the view of Chazon Ish.

7/gros Moshe 4:74:5, Ayil Meshulash ch. 7 fn. 111, Chut Shani vol. 2 p. 96, Tzitz Eliezer
7:12, Shemiras Shabbos K’Hilchoso ch. 12 fn. 49 and Halachos of Shabbos p. 196.
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Rabbi Baruch Fried, Dayan Bais Havaad

Agreement
When a Bais Din

settlement, either because the parties agreed to it, or

is empowered to arbitrate a

because a p’shara is mandated as mentioned above,
they must consider multiple factors. The primary
factor (Sanhedrin 6b) is their assessment of what the
halachah is according to din, which is then
considered against a certain amount of concession for
the sake of shalom, as mentioned above. As a general
rule, a settlement amount within one-third of what the
din would have been is considered a valid p’shara
aligned with the din (Pischei Teshuvah C.M. 12:3).
However, there are many other factors that the

dayanim will consider.

Umdenah

In a case where the facts are not known and cannot be
determined, a dayan may consider using an umdenah,
a settlement that reflects what he feels the din should
be, so as not to leave the matter unresolved.
Technically, he may do so even against the will of the

litigants (C.M. 12:5, Sema 12).

Similarly, although nowadays a dayan should not
judge based on his own intuition or estimation, he
also may not rule in a way that is clearly unjust, even
if it is the straightforward outcome. If it seems that the
outcome may not be objectively honest and fair, the
dayan must do his best to uncover the truth or seek a
compromise (C.M. 15:5). For example, if a litigant is
clearly being evasive, but he happens to be the
possessor, the dayan may not ignore the implied
deceit and rule in his favor. [In fact, according to
some Poskim, a litigant’s refusal to answer questions
posed by the dayan is conclusive proof of dishonesty
(Nesivos Hamishpat 15:2). Alternatively, if witnesses
testify, but the dayan is certain that they are lying, he
may not stick to the letter of the law and rule in
accordance with their testimony. There is a dispute
among the Rishonim as to whether the dayan may
impose a settlement in such a scenario, or if he must
do whatever he can to encourage the parties to arrive
at a settlement, but is not authorized to force it (Biur
HaGra C.M. 15:24; Pischei Teshuvah 15:9).
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Halachic Doubts

Another instance where many Poskim advocate for a
p’shara is in cases of halachic doubt (Maharsham 5:1;
Igros Moshe C.M. 1:47). However, this seems to
conflict with the tenet that in all cases of halachic
doubt, we apply the rule of hamotzi meichaveiro alav
haraya (Rema C.M. 25:2): whichever party currently

possesses the object in question is allowed to keep it.

Apparently, if there is a strong basis not to say hamotzi
meichaveiro alav haraya, the dayan should seek a
p’shara. For example, if according to regular halachic
principles the muchzak is entirely wrong, but there are
two obscure opinions in halachah supporting his
position, or even one opinion, if it is that of an
established gadol b’doro, then halachah technically
allows for the muchzak to say kim li in order to retain
his money, because it is within the realm of a safeik in
halachah. In truth, however, it is unclear whether this
safeik really exists since the vast majority of opinions
are against the muchzak. In such a case, it is
incumbent upon the dayanim to seek out a p’shara

(Pischei Teshuvah Klalei Tefisa end of siman 25).

Lifnim Mishuras Hadin

Some Poskim suggest that in a case where a litigant is
not obligated to pay for damages according to the
letter of the law, but he does have a responsibility to
pay “latzeis yedei shamayim,” Bais Din should take
that into account when suggesting a p’shara. For
example, if the litigant caused a g’rama b’nezakim,
indirect damages, Bais Din may factor that into the
settlement (R’ Z.N. Goldberg Dinei Borerus pagep.
267).

Another case where a dayan might issue a p’shara that
deviates from the strict halachah, would be in a case of
lifnim mishuras hadin, when a person may be expected

to go beyond the letter of the law.

There is a major dispute among the Acharonim as to
whether a Bais Din may coerce a litigant to go lifnim
mishuras hadin if Bais Din deems it fitting to do so.
Some authorities say Bais Din can and should, even
using actual coercion (Bach C.M. 12). Others say they
may use verbal coercion but not physical. A third

opinion says it may only be suggested, but it may not
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be forced upon the parties at all (Pischei Teshuvah
C.M. 12:6). Another opinion suggests that in scenarios
where the law of the land requires something that is
also fitting to do as a way of going lifnim mishuras
hadin, a Bais Din should compel the person to do so
(Ketzos Hachoshen 259:3).

As a corollary of the rule of going beyond the letter of
the law, there is an additional concept in the rules of
p’shara which is to consider what is the right thing to
do even if technically, the halachic conclusion would
be otherwise. If the parties are willing to abide by it,
then the dayan should add these considerations into
the settlement agreement (Divrei Malkiel 2:133).

An Invalid P’shara

A litigant may not seek out tactics of evasion or
obstruction to compel the opposing party to settle with
him. If a p’shara is reached as a result of such
practices, the one who engaged in them remains
responsible to Heaven to pay the difference (C.M.
12:6). According to some Poskim, if a litigant knows
with absolute certainty that he is justified, and he is
not doing anything that is demonstrably dishonest,
then it is permitted (Nesivos Hamishpat 12:8). Other
Poskim disagree and rule that even if a litigant knows
his claim is true, he may not use dishonest means to
change the outcome (Gra C.M. 12:11). A third opinion
suggests that although a litigant may not actively
employ evasive tactics, he may passively refrain from
doing anything which would help the opposition’s
case, even if this will cause them to compromise on
their position (Pischei Teshuvah 12:8).

If a p’shara was reached based on a factual error, such
as if the litigant thought he was required to swear and
this was later discovered to be incorrect, or if he
thought he had no proof to substantiate his claim and
later found proof, then the p’shara is void even if a
kinyan had originally been effected to uphold it (C.M.
25:5). However, small errors that do not affect the
main positions of the parties do not invalidate the
settlement. Additionally, even if part of the p’shara was
done in error, this does not necessarily invalidate the
entire agreement (Pischei Teshuvah C.M. 25:13).
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A Halachik Basis for End-of-
Life Care part 1: Chazal

| Part 1

Until the mid-20th century, most people died at

home. Since then, advances in life-sustaining
medicine, including  ventilators ~ (1960s-70s),
vasopressors (1970s-80s), and inotropic agents to
artificially improve heart function (1980s-90s),

drastically altered end-of-life care. Ventilators allow
respiratory support far beyond what would otherwise
be possible, vasopressors artificially maintain blood
pressure, and inotropes sustain cardiac function,
leading to a shift where most deaths now occur in

hospitals, often with extensive medical intervention.

While these technologies save lives, they also raise
ethical and halachic dilemmas. There is considerable
disagreement amongst the poskim as to when one is
allowed to give up on further treatment available
treatment. We will explore the halachic framework of
end-of-life care, outlining the various opinions of the
poskim when treatment is obligatory, when it may be
withheld, what types of treatment can never be
withdrawn, and how the majority of contemporary
Poskim navigates these complex decisions in an era

where life's final journey is increasingly medicalized.

Chayei Olam vs. Chayei Sha'ah vs End of Life

We have previously explored the distinction between
chayei olam (long-term life) and chayei sha'ah (short-
term life) and established that we are not always
required to pursue additional treatment when
longevity is uncertain. However, it is important to
note that the primary sources in that sugya focused on
whether we are obligated to pursue a treatment that
carries additional risk, weighing short-term survival
against long-term outcomes (see Taz Yoreh Deah

155:2).

The present discussion, however, raises a different
halachic consideration—not about whether one is or
is not allowed to pursue a risky medical intervention,
but whether we are obligated to act when there is no
additional risk to intervene and a near certainty of
death if we refrain. While these cases are distinct, we
will see that many poskim borrow language and logic
from the sugya of chayei olam vs. chayei sha'ah and
utilize these categories to differentiate various ethical
considerations for different clinical realities, which in
itself represents a halachic innovation in how we

approach end-of-life care.

Life at All Costs? The Halachic Debate on Prolonging
Life
One might naturally assume that Jewish law mandates
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every possible medical intervention to extend life and
forestall death. This assumption finds support among
several prominent authorities who maintain that the
sanctity of life is absolute, infinite, and indivisible—
requiring its preservation under all circumstances,
regardless of suffering, prognosis, or even the patient's
expressed wishes (Gesher HaChayyim 1:2b, note 3;
Rabbi Immanuel Jakobovits,
haYahadut, p152; Rabbi Eliezer Waldenberg, Tzitz
Eliezer 10:25, ch. 6).

Yisrael HaRefuah ve-

This position draws strength from primary sources in
Chazal that emphasize the immeasurable value of life.
The Mishnah in Pirkei Avot (4:17) states: "nu¥ no!
D7Iyn "N ‘7510 N1 0712 0210 0'YYNI NAIWN1 NNR
NaN"—"More precious is one hour of repentance and
good deeds in this world than all the life of the World
to Come." This suggests that even the briefest moments

possess infinite worth.

Rabbi

martyrdom reinforces this principle. Condemned by

The account of Chanina ben Teradyon's
Roman authorities to death by fire, the sage endured
unbearable agony as his students urged him to hasten
his death by inhaling the flames. His response reveals
the theological foundation underlying this approach:
nyyl 72NN 781 NINIY M 170w 17 nint—"It is
preferable that He who gave me my soul should take it
away [rather than that | should harm myself]" (Avodah

Zarah 18a).

Perhaps no source demonstrates this commitment more
emphatically than the Gemara in Yoma 83a presents
the case of someone trapped under collapsed debris on
Shabbos:
'N {790 I7'9N DY Y' ON {790 I7'9N 720 NN I'7V 'N{i7ON
'N ININ INXND ..."AD1 790 7N 790 179N Nn 790
LINH7N2 ININ'Y NNCNIN IRXN 71D NN M7V 1'N{j75n
"Even when there is uncertainty about whether anyone
is actually present, whether they are alive or dead, or
even whether they are Jewish, we are obligated to dig
through the rubble .

barely perceptible signs of life, they must continue

Should rescuers discover even

their efforts."

This establishes the foundational that

pikuach nefesh overrides Sabbath observance, even

principle

when the life in question constitutes merely change

shari'ah—moments of remaining life.

Challenging the Absolute Position
Yet other primary sources present a more nuanced
picture, challenging us to recognize the complexities

of this sugya.

The account of Rebbe's final illness is quoted in poski-
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m as a striking counterpoint (Ketubot 104a):
27 NN '72N M7V NN RIINT 10T DINNDR K770
NN DIINNN 191D'W 1IN 'Y, DN 'Pi7an "Imnnant
Y7NI ,NDDN N7 71VUT N7 NndD INTNT (1D .011'7VUNn
0217V 191D'W ]INT ' :NINAN ,V0NN{T7IINYT NINE)Y7'oN
N7{7Y ,'MN7 'vam7n 1110 7Ny 1 N7 .0INNNN NN
WOl N1l 'MNN 7MY RUINT RIINND NI NTD
ST
"Rebbe's
said,"The Heavens request Rebbe and the earthly realm
requests Rebbe. May it be God's will that the earthly

maidservant ascended to the roof and

realm should overpower the Heavens!" When she saw
how often Rebbe had to go to the washroom, removing
his tefillin and then putting them back on, and how he
was suffering greatly, she said, "May it be God's will
that the Heavens should overpower the earthly realm!"
The sages were not silent in their prayers for God's
mercy, so she took a pitcher and threw it from the roof
to the ground. [The praying people] ceased from [their

prayers for] mercy and Rebbe's soul departed.

Rabbeinu draws
implications from this narrative in his commentary to
Nedarim 40a:

112> NIy 7NN 7V 0'NNN Wj7a7 )Ny 0nys!
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Nissim (14th century ) explicit

"Sometimes one needs to pray for mercy for the patient
to die, such as where the patient is in great pain due to

his illness and he cannot live."

This suggests that prolonging life is not always the

paramount  concern  when suffering  becomes
unbearable and recovery impossible, and we must

even hope and pray for life to end.

Another revealing discussion appears in Gittin 70a,

where Shemuel—himself a Rov and physician(see Baba

Metzia 85a and

addresses a case of mortal wounding:

DNTN PN N7 N''AM 'NDIDT DII7NA N7 INNT NN NN

AWON NN NINNI,MNIN NINY X1 07 1901 DN
"N'MIN T{79N1 NNOID 'NT

rashi there "Shmuel Yarchina")

"If someone is struck with Persian [poison-tipped]
lances, he will not live. Give him rich meat barbecued
on coal, and undiluted wine; perhaps he will live a

little and instruct his household."

The implication of Shmuel is that we may extend life

when it serves the patient's interests, but such
extension is not automatically mandated in every

circumstance.

In the next column, Bezh, we will explore how the
Gedolei Rishonim and Achronim address this issue and

provide a spectrum of modern opinions on the matter.
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