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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Filtering Water on Shabbos

One of the most practical applications of this hilchos borer is whether one may use
a water purifying system to remove impurities from water on Shabbos. This became
especially pertinent when some poskim raised a concern that there may be
copepods (insects) in the New York City water which would, potentially, require
the water to be filtered before consumption. The question then arose, is it permitted
to filter the water on Shabbos in order to remove the copepods? The following are
guidelines from the poskim for filtering water on Shabbos:

Using a water faucet with a strainer

Mechaber cites the view of Ran that one may pour clear wine or clear water
through a filter on Shabbos to remove impurities, provided the liquid is drinkable to
the majority of people without filtration. Since the particles do not prevent one from
drinking the water, removing these particles is not treated as borer." However,
murky wine that is somewhat drinkable, but the average person would require it to
be strained first, can only be strained using a cloth. Murky water, however, may not
be strained with a cloth as it violates libun. Chazon Ish* and Shabbos K'halachah®
therefore rule that it is permitted to use a faucet with a filter as long as most people
would drink the water unfiltered.*

Shabbos K'halachah extends this allowance to even permit water purifiers that are
integrated into a home's plumbing system, designed for thorough water filtration.

If most people would drink the water without filtering but this particular person is
sensitive and he would not drink it because of the impurities, he may not filter it
with a strainer on Shabbos.?

"This is not the position of Rambam, who does not allow the use of a filter on Shabbos
under all circumstances, but the halacha follows the lenient view.

’53 s.v. viim

14:27

“Rav Elyashiv [Kovetz Teshuvos 1:37], Or Letzion 2:31:8, and Rav Karelitz [Chut Shani [v.
2 p. 96]] agree.

’Refer to Biur Halacha s.v. hoeil. See also Kovetz Teshuvos 1:37 and Orchos Shabbos
chapter 3 fn. 38 citing Rav Shmuel Auerbach. See, however, Chut Shani vol. 2 page 101

for a dissenting view.
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B’tzedek Tishpot Es Amisecha
From the pasuk in the Torah, “b’tzedek tishpot es
with

amisecha” “Judge your fellow man
righteousness” - the Gemara (Shavuos 30a) derives the
primary rule for the proceedings of a Din Torah: the
dayanim must have a balanced perspective and strive
for a just and true ruling. To achieve this, both sides
must be given equal rights, and treated with equal
respect and tolerance. If one party feels that he is
being mistreated, he might be unable to properly
present his case, which could ultimately result in an

unjust outcome.

both

representation and support. If one side comes to Bais

Likewise, sides must be allowed equal
Din accompanied by additional people, this could
intimidate the other party. Therefore, either side may
insist on restricting the participation of irrelevant
parties (C.M. 17:1-4). Even according to the opinions
that allow the litigants to bring representation, the
other party may insist on limiting it to one
representative so that he will not feel intimidated
(Choshen Ha’efod C.M. 43:2). Moreover, if one side
consists of several partners, the other party may
demand that they appoint one of them to argue on
their behalf, or that they present themselves one at a

time (C.M. 17:4).

Ex-parte Communication

In order to maintain full impartiality, it is forbidden
for a dayan to hear one side's claim unless the other
side is present (Sanhedrin 7b). Therefore, if a dayan is
aware that he may be chosen to judge a certain case,
he may not listen to the presentation of either litigant
unless the other party is present. According to some
opinions, the dayan is allowed to hear the general
subject of the case without going into the details
(C.M. 17:5 Pischei Teshuvah 8).

Even after the arguments have been presented to the
dayanim, the parties still may not speak to the

dayanim about the case unless both parties are present
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(Bais Yosef C.M. 17), except if the other party has
given permission for them to do so.

A rav or dayan should not issue an opinion on a case
that he is not adjudicating if his ruling is only based on
the claims heard from one side, even if it is written
with the disclaimer that it only applies if the facts are
correct (Rema C.M. 17:5).

Presenting Evidence

Another application of the rule of b’tzedek tishpot es
amisecha is regarding the evidence and documentation
that is brought to Bais Din. While there is much
discussion regarding which documents and evidence
the opposing side is entitled to view (C.M. 16:3-5), the
common custom is to show both sides all evidence and
documentation that is brought to the Din Torah, and
allow the other side the opportunity to refute the
evidence (Seder Hadin 7:49 fn. 86).

During the course of the Din Torah, the dayanim are
entitled to call witnesses, perform inspections, or
demand that the parties produce documentation and
other information they feel is relevant to the Din Torah
(Seder Hadin 5:34 fn. 66). Common custom is for the
litigants and the witnesses to be seated during the Din
Torah (C.M. 17:3).

Issuing the Ruling

When the dayanim issue their p’sak, the main dayan
behalf,
individual opinions of each dayan. Moreover, it is

relays it on their without specifying the
rechilus for the dayanim to express their personal
opinion, as this may reveal the opinion of their

colleagues and cause enmity (C.M. 19:2).

When parties choose to present before a mutually
agreed upon Bais Din, the dayanim do not have to
explain their reasoning when issuing their ruling
(Tosafos Sanhedrin 31b s.v. V’'im), although it may be
(Shelah Rosh Hashanah 46).
However, if a party was forced to come before a

advisable to do so
particular Bais Din, he is entitled to request a written

explanation (Noda B’Yehuda Il C.M. 1). The dayanim

do not have to provide him with their full reasoning
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and proofs. Rather, they just write out the basic claims
of the parties and the ruling they issued, so the litigant
can show it to others who will inform him if the
dayanim have erred in a way that would invalidate the
Din Torah. In any case, the ruling of the Bais Din must
be carried out immediately (C.M. 14:4).

According to some opinions, if it seems to the dayanim
that a litigant feels he has been judged unfairly, they

should explain their reasoning to him (lbid.).

One who hears about a ruling of a Bais Din may not
tell a litigant that the dayanim have ruled incorrectly in
his case (Shach C.M. 19:1). An exception would be if
the reviewer feels that the ruling is in error and that it
can potentially be overturned. Even then, some say he
must first contact the dayanim directly and try to
retract on their (Pischei

convince them to

Teshuvah C.M. 19:1).

own

Appeals
As a rule, once a reputable Bais Din issues a ruling,
another Bais Din is not allowed to rehear the case
(Sema C.M. 19:2). An exception would be if there is
something particularly about the

(Pischei Teshuvah 19:3).

strange ruling

If the Bais Din which issued the ruling is part of a Bais
Din system that has an appointed court of appeals, the
losing party may appeal the decision, even if there is
no reason to be suspicious of the ruling. The reason is
that it is assumed that the parties were aware of the
existence of this system and that they implicitly agreed
to it when they presented their case before this
particular Bais Din (Tzitz Eliezer 16:67).

In closing, the obligation to judge others favorably
certainly extends to a Bais Din. If one does not
understand a decision issued by a Bais Din, he should
bear in mind that the dayanim are talmidei chachamim
who are not personally biased, have heard all the
arguments of the case, have deliberated over it, and, in

all likelihood, have issued a fair and just ruling.
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Join for a day of learning, insight, and connection with prominent Rabbonim.

Watch, hear, and learn how the timelessness of halachah is applied to contemporary issues.

Featuring interactive panels, interviews, discussions, shiurim, and more.

‘Wednesday morning 29 Sivan June 25
10:30am-2:00pm

Bais Levi Yitzchak Shul - 556 Crown St, Brooklyn, NY 11213

Lunch Will Be Served For Men and Women

For sponsorship opportunities, email us at info@onlinemachon.com



