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Azazel,
A Bribe to the Satan?
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Bribing The Prosecutor
The Ramban’s approach to this topic is in many
ways the ‘ground-zero’ upon which many later
authors build their ideas. What follows is a free
translation of selected excerpts from the Ramban;
for a fuller appreciation, it is highly recommende-
d to study the entire passage in the original.

The pasuk says: “the goat (VW) will bear their
sins (DNNIY) upon itself”. The Midrash explains
that 1'WW (goat) is a reference Eisav who was an
WY UIN (a hairy man), and DNIIY or ON NIV is
a reference to the sins of his brother Yaakov — the
et peopte
This is further elaborated on in Pirkei Rabbi Eliezer (46): The Jews would give
Samael[1] [= the celestial minister of Eisav] a ‘bribe” on Yom Kippur so that he does
not sabotage their offering by prosecuting Israel in the heavenly court ... Samael
saw that no sin was found among them on Yom Kippur, so he declares to Hashem:
‘Master of the Universe! You have one nation on earth who are like the ministering
angels in heaven’ ... Hashem hears the prosecutor’s testimony and He grants the
Jewish people atonement.

...The Torah has absolutely forbidden the acceptance of angels as deities and any
service to them, But Hashem commanded that on Yom Kippur we send a goat in the
desert to Samael, the celestial minister who rules in the desert and desolate places,
and is the source of power of the stars of the sword, blood, wars, quarrels, wounds,
plagues, division and destruction ... among the nations he is represented by and
manifest in Eisav who engages in wars and weaponry. Among animals he is
represented by the goat. Thus, we find that the terms D"TW (demons) 7N
(damagers) and DN'WY (goats) can be used interchangeably.

So, sending a goat to Azazel is not an offering from us to him, rather, our intention is
to fulfill the will of our Creator Who commanded us to do so. An analogy for this is
someone who hosts a feast for the king, and the king commands the host to give a
portion to a specific servant of his. Clearly, the host is not giving anything of his own
to that servant, nor is he dealing with him directly. He gives everything to the king,
and the king is giving a gift to his servant, the host is simply observing the king’s
command, and out of respect for the king he does all that he has commanded him.

This is also the reason for casting lots on the goats. Were the kohen to sanctify them
verbally ‘for Hashem’ and ‘for Azazel’, it would seem as if he were performing a
service to Azazel. To avoid conveying this impression, the kohen would stand the
two goats before Hashem, for both of them were a gift for Hashem[2] ... therefore,
because it is not an offering to Samael, we do not slaughter it altogether as would be
done to a sacrifice, but rather ‘send it into the desert’.
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Presenting Arguments

Shtar Borerim
Nowadays, practically every Din Torah begins with
the signing of a document known as a shtar borerim.
There are two primary functions to this document. The
first is a halachic agreement, whereby the two parties
accept the authority of these dayanim and agree to
accept their ruling. Once the two parties have
accepted, they can no longer ask for the case to be
(C.M. 13:2). The

function is to serve as a legal arbitration agreement

adjudicated elsewhere second
that is binding upon both parties and can be enforced
in a secular court if necessary. Otherwise, a Bais Din
would have no practical way of enforcing their

decision.

Because this is a necessary prerequisite to a proper
Din Torah, the parties can be compelled to sign this
(Kesef

document or be declared a

Hakodoshim C.M. 75).

mesarev

Din or P’shara

Another standard clause included in the shtar borerim
says that the parties agree to a ruling that is “either
with din or with p’shara (compromise).” The main
reason for this clause is to allow the dayanim a certain
amount of latitude to avoid many halachic
technicalities that can be used by a litigant or his
to’ein (representative — see the following section) to
obstruct or obfuscate the proper adjudication of the
case. However, acceptance of this clause is not
mandatory, and a litigant may object to having it

included in his shtar borerim.

There is another form of p’shara known as p’shara
k’rova I’din, a compromise that is close to the law of
the Torah. Chazal caution even experienced dayanim
not to commit to ruling according to strict Torah law,
as this is practically impossible for anyone less than
the sages of the Mishnah (C.M. 13:20; Biur HaGra 30).

For this reason, no responsible dayan will agree to

adjudicate without the parties agreeing to some
amount of p’shara. Dayanim can even compel the

parties to consent.

The actual mechanics of a p’shara and how it is

reached will be discussed be”H in a later section.

Appointing a To’ein

In order to enhance the integrity and honesty of the
parties’ claims, Bais Din should hear the arguments of
both sides directly from the two parties (Ritva Makkos
6b). If possible, even a translator should not be used,
nor may the parties submit their claims in writing. The
appointed secretary of the Bais Din should write down
the claims of the litigants so they will not be able to
retract or deny the claims they have made (Rivash
298). If both parties agree to have claims submitted,

that is acceptable.

Technically, a plaintiff may appoint a representative to
take his place, using the concept of harsha’ah, which
is essentially giving over his right to claim from the
defendant (Bava Kama 70a). This concept does not
apply to the defendant who is being sued; he cannot
appoint a representative (Aruch Hashulchan C.M.
124:). Additionally, a harsha’ah removes the plaintiff
from the Din Torah altogether, leaving only the
representative in his place. Consequently, according to
many opinions in halachah, a defendant must self-
represent in Bais Din (C.M. 124:1), and the same
would apply to a plaintiff who is present at the Din
Torah and has not completely removed himself from
the case (Shach C.M. 124:1).

Common Custom

However, the common custom is to allow both
litigants to bring representation despite the lack of a
solid basis for this practice in halachah  (Aruch
Hashulchan C.M. 124:2; Chazon Ish C.M. 4:7). If both
parties agree to this arrangement, then it is acceptable,

and some argue that because it is the common custom,

YOM IYUN 2025

Machon Smicha Halachah Symposium

the parties implicitly agreed to it. [Additionally,
because secular law requires the parties to be granted
a right of representation, negating this could invalidate
the arbitration agreement. Therefore, allowing the
parties to bring representatives must be allowed in

order for the ruling to be enforceable.]

Although a to’ein is permitted to sit beside his client,
offer his counsel and speak on his behalf, if the
dayanim deem it necessary to clarify certain facts that
are relevant to the case, they are allowed to ask the
litigants directly and have them answer in their own
words (Urim 124:2). Also, it is important that the to’ein
be one who will assist in the pursuit of justice, for
example, by presenting the claims in an organized way
and helping the client put together his thoughts and
arguments. However, a to’ein who obstructs or distorts
the truth may not be used (Torah Temimah Mishpatim
117). Furthermore, dayanim should berate such people
who try to win Dinei Torah by finding opinions and
sources in halachah that seem to uphold their unjust
claims (Nachlas Shivah 44:6).

Acting as a To’ein

Regarding the to’ein himself, Chazal denigrate one
who chooses to involve himself in a dispute that is not
his own, even by accepting the full power-of-attorney
from the plaintiff. An exception is in a case where the
plaintiff is in a different city and cannot collect his
debt, or there is another reason why representing the
plaintiff saves him from being victimized. Some
Poskim add that if the to‘ein is getting paid for his
services then he is not considered one who involves

himself in another’s dispute.

In addition, there is a general prohibition against
advising a litigant how to present his claim in order to
win his Din Torah, unless the litigant is a relative or
close friend. The Rishonim understand this to be
referring to people who advise clients how to win
Dinei Torah (Seder Hadin 16:14).
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[The Ramban concludes by saying that the topic
better understood by a
understanding of the [3] DO'7T21 D'7OW and ninN
(spirits) and how they are affected by karbanos; which

would  be thorough

can be understood by the study of nigromancy[4] and
the esoteric meaning of the Torah’s allusions. The
Ramban says that he is not in a position to further
elaborate, as doing so would warrant a thorough
rebuttal of ‘those who, due to the excessive influence
of the arrogant Greek [Aristotle], deny the existence of

anything that cannot be conceived by their

reasoning’].

This last point is elaborated on by the Tzemach
Tzedek (Derech Mitzvosecha § Egla Arufa) where he
explains how the mechanism of the atonement of
karbanos functions. The blood of a sacrificial animal
represents the vitality and passion of the Jew’s animal
soul that engaged in sin. By sprinkling it on the holy
mizbe’ach the animal soul is elevated to a spiritual

plane where it is no longer susceptible to contaminati-

[1] Accordingly, the word Azazel means ‘strong power’ (Rabeinu Bechaye).
The word Samael is related to word 78N, meaning left and is a reference to
the evil inclination which is described as being on the left, and to the word
'O, meaning blindness (9'NV (IDV 0T 7N¥' '17) D'1'V NNN).
N71 D172 17 1IN12 1IN ' JIN13 1INY N2 1202 AT ONI" "N 1120 02 AN (2]
N7V NINIY NN 7w 8702 1¥0 121 .TAPRN D7 N7N 770 178 D1210N
121, 7NN DW7 N7 DI7W1 DN N707 NN NI AN N71,0amn an7a
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on by sin. However, this process can only apply to sins
committed inadvertently. The goat sent to Azazel,
which atoned even for deliberate sins, could not
accomplish this and therefore had to be sent to the
location and domain of impurity in order to ‘silence

the prosecutor’[5].

The distinction between the Azazel goat and other
karbanos vis-a-vis atonement for deliberate sins can
also be explained in a more down-to-earth approach.
The core idea of a korban is that the sinner should
internalize that he truly deserves the fate of the animal
—its slaughter and destruction—due to his sins, and
that yet, in His divine mercy, God accepts the animal
in his place[6], and this recognition stirs sincere

repentance.

Other offered in the

environment of the Bais Hamikdash instill limited fear

karbanos that are holy

and trepidation in the observer, and its capacity for

atonement is therefore limited to minor (or inadvertent)

[3] ‘Separate Intelligences’ or ‘intelligences [that are of form but] without
matter’ is a term used by philosophers. At the most basic level it refers to
the souls of the celestial spheres, which are understood by philosophers
to be the angels. See Ramabm Hil. Yesodei Hatorah Chapter 2.
[4] Black magic_-_see https:/en.wiktionary.org/wiki/nigromancy#English
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transgressions.

In contrast, the goat for Azazel evokes a far more
visceral reaction. It is expelled from the sanctuary, led
by a man destined to die that year[7], and cast off a
cliff

shattered. This grim and unsettling image instills

into a barren wasteland, its body violently

genuine fear and awe, confronting the sinner with the
harsh consequences of sin. It is this terrifying spectacle
that most powerfully moves a person toward deep and
complete repentance, and through it, Hashem in His
compassion forgives all their transgressions (D'TN
j701'S T'2N 10’2 D2 n1iny) [8].

The truth is that this terrifying scene was witnessed
only by the individual who cast the goat off the cliff.
Yet, it was the imagination of that moment - the vivid
mental picture of the goat’s dreadful end - that stirred
the hearts of the people to teshuva. In the same way,
the description that we recite during Musaf on Yom
Kippur can serve as a powerful personal call to

teshuva.

9 about karbanos in general.
[7] This is a reference to a midrash cited by the Chizkuni.
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