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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

May one cut out the rotten part of a fruit?

Shemiras Shabbos K'Hilchoso' and Rav Ovadia Yosef* write that when eating a
partly rotten apple, it is permitted to cut out the bad part so that one can eat what is
Shemiras Shabbos K’Hilchoso' and Rav
Ovadia Yosef® write that when eating a
partly rotten apple, it is permitted to cut
out the bad part so that one can eat what
is left, as long as this is done immediately
before eating. They explain that it is
comparable to removing bones from the
fish, which many permit for immediate
consumption [refer to discussion above].
In addition, it can be compared to peeling
a fruit, in which it is permitted to remove
pesoles (shell) from ochel for immediate
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consumption. It is preferable to remove

some of the good part of the fruit together with the rotten part.

However, one is forbidden to remove a moldy fruit from among whole fruits in
order to prevent them from being damaged by the moldy fruit. Similarly, one may
not cut off a moldy part of a fruit in order to preserve the rest of the fruit if one’s
intention is not to eat the fruit immediately.’

'Shemiras Shabbos K'hilchasah [ch. 3 fn. 60]
’Chazon Ovadia [v. 4 p. 179]
’See Shemiras Shabbos K’hilchasah 3:25 3n65. Shabbos K’halachah 12:84, 12:131.
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Rabbi Baruch Fried, Dayan Bais Havaad

(Clixnxom‘mg a Bais Din

The Summoning Bais Din

Any three dayanim can assume the status of a Bais
Din and judge monetary cases, provided that at least
one of them is experienced in monetary halachah.
They may issue a summons to a litigant that must be
responded to, and they may issue rulings that are
halachically binding (C.M. 3:1).

However, either party may reject their authority and
demand that other dayanim be chosen to adjudicate.
Even if the summoning dayanim are greater experts,
the parties may still bypass their summons by opting
to go before other dayanim. However, if a dayan
recuses himself from a case, the parties are required to
go before the dayanim who are willing to take their
case (C.M. 14:3).

Even a Bais Din that cannot require a litigant to come
specifically before them, may still issue a summons for
the defendant to present himself before them or
another Bais Din. If the defendant refuses to do so,
they may brand him a mesarev (one who is subject to

siruv) (Imrei Yosher 38).

Choosing a Bais Din

If there is a Bais Din in the city, neither party may
demand that the case be heard in a different city. If
their city does not have a Bais Din, they can be

compelled to go to a city that does (Rema C.M. 14:1).

If the litigants are from different cities that both have a
Bais Din, the plaintiff must take his case to the city of
the defendant, even if the Bais Din in the city of the
plaintiff has greater expertise .(Ibid.) However, there
are several scenarios in which the defendant cannot
demand that the Din Torah be moved to his city. For
example, if the assets in dispute are located in the city
of the plaintiff, or the alleged damage happened there,
then the plaintiff is not required to move the Din
Torah elsewhere (Seder Hadin 2:24 fn. 56-57).

If the parties reside in a city that has an established
Bais Din that has been appointed over the entire
community, the litigants may be compelled to take
their case before that Bais Din.(Rema C.M. 14:1) In
our times, this concept does not seem to apply,(Igros
Moshe C.M. 2:3) and therefore the defendant may
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reject the Bais Din chosen by the plaintiff and agree to
go only to a Bais Din of his choosing (Biur HaGra C.M.
14:18). The plaintiff can either agree to the defendant’s

choice or request the formation of a zabla Bais Din.

Zabla
If the parties cannot agree to a specific Bais Din, either
party may demand that a zabla Bais Din be formed to

u

adjudicate their case. Zabla is an acronym for “zeh
borer lo echad,” which refers to a system where each
party chooses one dayan (commonly referred to as a
borer), and the two selected dayanim jointly choose a
third dayan to complete the Bais Din. The benefit of
this system is that because each party chose their
dayan, they feel confident that they are being
represented properly and that justice will be served
(Sanhedrin 23a, Rashi s.v. Yatzai). According to some
Poskim, the chosen dayanim should, in fact, make an
effort to present any valid and relevant arguments that
will benefit the party who chose them, and the third
dayan, who hears both sides fully, will be the final

arbiter.(Rema C.M. 13:1)

It is important to note that in the true form of zabla,
the chosen dayanim have all the rules of a regular
dayan, which means that they are forbidden from ex-
parte communication with the party who chose them,
and that they cannot receive payment or gifts, aside
from the regular amount that all dayanim receive. They
certainly cannot be paid on condition that their party
wins (Pischei Teshuvah C.M. 13:3). Moreover, if a
litigant chooses a dayan who is not hagun, upright,
and trustworthy, his choice should be disqualified and
he must either choose someone else or be required to
use the established Bais Din (Rosh Sanhedrin 1:2).

Zabla Today

There is a form of zabla that is commonly used today,
where the chosen borer is hired by the side he is
representing, discusses the case with them beforehand,
and in all respects acts as a partial representative, not
a dayan. Many Poskim have denounced this practice
as being illegitimate and corrupt (Sh”ut Be’er Moshe
4:148).

There are Poskim who justify this system by saying that
because this has become the common custom, both
sides implicitly agree to have one borer representing

each of them, with the one impartial dayan casting the
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deciding vote (Aruch Hashulchan C.M. 13:4). While
this logic may deem the system acceptable enough to
be permitted, it is certainly not the most preferable
arrangement, and neither party can be forced to accept
it (Shevet Halevi 8:302).

Ikul

If a plaintiff claims that the defendant will try to hide
or liquidate his assets, Bais Din should evaluate his
claim and act to protect his interests by issuing an ikul,
an injunction, upon those assets (Rosh Bava Kama 1:5).
The defendant must be informed of the injunction.

The primary factors in whether or not to issue an ikul
are the common custom in that time and place, and
the assessment of the Bais Din as to whether the
defendant is someone who will otherwise not follow
the ruling of Bais Din (Shach C.M. 73:33-34). If the
defendant is someone who will listen to the ruling of
Bais Din, then an ikul should not be issued (Terumas
Hadeshen 305).

An ikul is strictly meant to ensure that no illegal,
malicious or negligent disposal of the assets will take
place. If that is not the case, Bais Din may not place an
injunction upon a defendant before the debt is due
even if the assets are likely to completely depreciate in
value (Shach ibid.).

For example, a very common form of ikul is in a case
where there is money that is undisputedly owed but
has not yet been paid, either because the debt is not
due yet or for some other reason, and the plaintiff is
worried that the debtor will somehow liquidate his
assets. Occasionally, a lender will see that the assets
are being used up or depreciated legally, and wants an
ikul before the debt is due so that he will get his
money back eventually. This is illegitimate and a Bais

Din should not issue such an ikul.

Bais Din should try to ensure that the defendant is not
caused undue losses due to the injunction. Some batei
din require the plaintiff to guarantee any losses that
may be caused by his claim should that specific claim
be discovered to be unwarranted (Seder Hadin 5:30 fn.
59). If one has assets that belong to another, and a Bais
Din issues an injunction due to a claim upon the
owner, which may result in a loss to the holder, the
holder may ignore the injunction (Aruch Hashulchan
C.M. 73:15).
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Azazel,
A Bribe to the Satan?

Part 1

TN 7701 'NT7 TR 7703 NiTI DYV Y 7Y NNl
STINTYT

In this week’s parsha we encounter a most mysterious
mitzvah. The Torah tells us that Aharon is to place lots
on the two NNOVN (sin-offering) goats; one to (or for)
Hashem and the other to (or for) Azazel (16, 8). He is
then to confess aall the sins of the Jewish people,
place them upon the head of the goat and dispatch it
to the wilderness (v. 21). The goat carries the sins[1]
to an N1 YIN and is ‘sent’ into the desert (v. 22).
Though it is not explicit in the Torah, Chazal (Yoma
67a . Yerushalmi Yoma 6, 2) deduce from various
words in the parsha that this Azazel goat is pushed off
a cliff to its death[2].

What is the purpose of sending a goat off a cliff in the
desert? And what exactly is Azazel[3] (a word that
appears nowhere else in the Torah)? Or perhaps we

should ask “who is Azazel”?

The contrast between Hashem and Azazel in verse 8
seems to imply that Azazel is an angel or being to

whom we are sending the second goat.

In the words of R. Yosef Karo’s Maggid[4]:
17T UNI N2ID 71907 NI'N N7NYNN TWWT N2
7OUN 'NT N7DP1 2ANP'NN N7 N70E N NNNDN NAIO
X NN 7RNDY7 TNIY )N'MY7 1WON 'NT .071101 097N
721 MY DN IN'T DT K7 D122 )N7eNT NN N1y
DN DTOI DNARD V7 JINT A0 INENTND D7y
1'NOT 'L T NI NN NN7NT N7 72N D0 NN
AWON N71 N7 YTIT NN7V1 NNDN N'7T H7'NVT N7'RY
nNY N72j77 N9 7N 190 10NN’ 3N NN N'7V 0j7'nY7
DTN DIY DN N71 NNI97 NNI19n 07 N71j77 'WaN Dl
[5]N¥7 N1 12 Ivnw NN T'RONN TN ANDA andT
1INNTD N7 10NN N7 'N N2 07'nY7 '7'>' ¥1 11 N7 7aN
N' 210 INNE NN N2 RN NT PT N R
N12TVT
The secret of the sa'ir hamishtale’'ach contains much

to be questioned. Even though many profound things

Vi v Ny 7y TIMY7R 7NNt INS" 1 {71091 DN 2'01 109NN W7 [1]
72 712V INdW 7V W NN N NN DN 'DINT7n T wninal,'onan'Tt
NI NN {7'NINY 0191 1077 INAND 2701 N7 ONNn T 'onminiy
DIV [79N0' N7I" :((NONj7 DINN) 1'ND 2"N 1"IN) D'ANIN NAT NNIwNl.D'7a17n0
0'wunn 72 N1, INN 0197 T 019 22 7UN 0NAVINA 93 1N D'NONN 1D DTN
175 ,N2IWNT7 NI7YSNN DY NNNY 1T, w911 NINY N1Ij707 0'7wn N7N 1770
DINTAI LI MNN DID7WAI ONN 1NNV 1771 11D 'wynn 077w nn 73
SAnTan ni7ona
[2] This ritual is often referred to as the ‘scapegoat’, a term that
seems to have first appeared in the 16" century Tyndale Bible to
refer to the goat that escapes. This is also in accordance with
sources cited in footnote 8 that the goat was released in the desert.
Accordingly, the word 7INTV is a portmanteau of TV (goat) and the
Aramaic 71N (departed or escaped) an etymology suggested by
Redak (in Sefer Hasharashim 1v) and others. The word scapegoat
then shifted to mean someone who is wrongly blamed for
something, which in turn created the ‘feedback loop’ of 7INTV7 Tww
becoming an idiom for being wrongly blamed.
[3] The Gemara (Yoma 67b) cites an opinion that the Azazel is a
homophone of Uza & Aza’el, two angels who descended to earth
before the flood and succumbed to temptations of lust (see sources
cited in Torah Shlaima Berashis, 6, 2). Accordingly, Azazel

have been said about it, they do not fully settle in the
intellect, for the intellect cannot encompass or bear
them. For how is it possible to say that a bribe is given
to Samael?! ... the matter is a ‘secret of secrets’ ‘hidden
within hiddenness’ ‘a depth within depths’, which no
wise person in the world can know ... unless it is
transmitted from mouth to mouth ... no one has ever
written this down explicitly or hinted at it, except for

my son Shimon, who hinted at it slightly.

This mitzvah so closely resembles pagan practices that
it causes the nations of the world to challenge it, even
karbanos

though they have no issue with other

(Ramban).

A Rational Approach
These

generations. Some have rejected any mystery being at

questions have preoccupied scholars for
play here. Perhaps the best example of this approach is
Resag (Rav Saadia Gaon - 9" century) in his famous
philosophical work Emunos V’deos (3, 10), authored in
response to the Torah criticisms raised by Muslim,
Christian, and Karaite scholars of his time, who insists
that Azazel is simply the name of a mountain[6]. The
fact that it is theophoric[7] - that is, it includes a
reference to the divine - does not imply that it refers to
a deity, for, as Resag demonstrates, it was common for
names of places to include such references. He goes
on to preempt any mistaken notions about the drawing
of lots. The lots, he says, are not to choose to whom
the goat is offered, but rather on behalf of whom they
are each offered. The two goats are counterparts in that
they are both offered as a sacrifice to Hashem, but they
each atone for the sins of a different group. The first
goat is offered to Hashem in the Bais Hamikdash and
atones for the sins of the Kohanim. The second goat is
offered to Hashem outside of the Bais Hamikdash and

atones for the sins of the rest of the people.

This

levels.Firstly, Resag has no objection to offering a

approach is remarkable on a number of

sacrifice outside of the Bais Hamikdah, something that

would  wusually  be  considered  sacrilegious.

Secondly,according to this approach that Azalzel is the

atones for sins of immorality (Rashi). However elsewhere (Shavuos
2a) the Gemara says that the goat sent to Azazel atones for all sins -
see Rambam Hil. Teshuva 1, 2 and commentaries there. This is indeed
the straightforward meaning of the pasuk:
ONIN NI DNNVNY727 DN'YO 7D NN 7Y 112 NIV 72 NN 17V ATINnl
WP wN 7Y
[4] R. Yosef Karo, the author of the Shulchan Aruch, had an angel who
would appear to him and teach him Torah. These teachings are recorded
in the sefer nwmM TN,
19 NRAT7 AN 7' NINZR "D NN 7INTVT7 Ywwn 7Y 1y (5]
,TAVT NN 79210210 RIDTNT7I INVONT 1017V NNY7 121" 3 (N, X7 N'N) Q'
NIDTNTI |17 NINOONT DO'N{7 |'TD ,NI'TA N7V NN N'A7T 10T )1INa
1911 ,NNAI1, NN NAMPNT NO'W 117 20 78T 1017V DN N"2j71,)Inain
NWIDNINT 122 N7 20T N7NWNN 1WA MI9DT NI, NIYN UNT NRi
(N ,NN1 2"N) DNID "D NIN'N N'WIAL.Y77IN NINNA N7TTRRNTL 1NN
T2 NT7YI NN N7V NT7I QPR N711277 N7 TN 12D N7 7INTVT et
DN N 1PY7 TN NN7Y NN NNIN Q7Y INNTD N7Y1 NN2TN MY BN
QY1 NINT NA727 NINLF7 RYTFNT 207N N7T 78NOT NN N1ANYT TR
NI N D7 AFWIENNDD N 72'07 NOWA QY7 20 A7 PRI NTT AT NN
N7T T N7T W1 02T 10N ITANY NTAL A DNYT IN7'ONN NAIY QU1 DX 07T
MNRNA ATANRE N0 Y7 N7 ATANR NN 1110 NNda 017 'l
[6] Some (including Rashi) explain Azazel to mean strong (from the root

name of a specific mountain, presumably it refers to a
mountain in the region of Mount Sinai in which case
the goat would only have been sent to that particular
mountain on the very first time that the Yom Kippur
service was performed. Thirdly, as we say in the avoda
on Yom Kippur, the counterpart to the goat upon
which the Kohen Gadol confesses the sins of the entire
nation is not the other goat, upon which no confession
is recited, but rather the bull upon which he confesses
the sins of the Kohanim. Where does Resag get the
idea that the first goat was to atone for the sins of the

Kohanim?

Finally, the notion that the goat sent to the desert was
a sacrifice may fit the approach of Chazal that the goat
was pushed off a cliff to die in the desert. However, in
his Tafsir, Resag translates the words M1'wwn Ny N7yl
127TN2 (v. 22) as 127N 'D N770! @'N meaning that the
goat was released into the desert[8]. If the goat is to be

released, how does it also serve as a sacrifice?

Toward A Mystical Approach
However, as Resag himself testifies[9], the notion that
there is something more mysterious underlying this
mitzvah was and remains very popular. Even lbn Ezra,
who was certainly no Kabbalist[10], seems to suggest
that this passage must can be best understood from a
mystical perspective. After an overview of what some
earlier scholars write on the topic, he teases the reader
with a strikingly enigmatic passage that deliberately
withholds more than it discloses:
ITID VTN ,7INTY N'7N INN NINY TION 1207 N7ID' ONI
TION N¥{7 17 N7AN "INI .NI7N2 012N (7 W' 1D, INY TI0I
JIVTN 01IY WY1 0w 12 NINa N2
If you are able to understand the esoteric meaning of
that which is after the word Azazel, you will know the
esoteric meaning behind it and its name, for it has
companions in Scripture. | will reveal to you a little of
the secret through a hint, when you are thirty-three

years you will know it.

As Ramban explains, lbn Ezra is intimating that a

mystical approach to this mitzvah provides a

compelling resolution to these difficulties[11].

1) and is simply a reference to the hard rocky nature of the cliff that the
goat was pushed off.
[71 lbn Ezra cites 70 7wan 11 (commonly transliterated as Mubashshir
Halevi) who rejects that 7INTV is even theophoric as the two letters that
spell out G-d, namely X and 7 are interrupted by a 7 in between them.
[8] This is also the approach of Rashbam (v. 10) Chizkuni (v.22) who
note the comparison to the language employed by the Torah in Parshas
Metzora (14, 7) in its instruction to release the living bird.
[9] ™ NwNAI TY DY NINY DTN 127 NNT 12D D" :0W NIVTIE NIINND
NI11 0'NVUD N1 11781 D" INwA 170 wan'.
[10] See for example Ramban (Va'era 6, 2) “All the words of Rabbi
Abraham ibn Ezra on this matter were thus correct except that he was as
one who prophesies but does not know it”.
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