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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

How to separate bones from fish?"

When separating a mixture containing ochel (food) and pesoles (waste), one must
take the ochel from the pesoles and not the pesoles from the ochel. Maamar
Mordechai, therefore rules that it is forbidden to separate bones from fish in
preparation for a meal because removing the bones is separating pesoles from
ochel. This is actually the reason that many Jews began eating gefilte fish on
Shabbos. This allows for the consumption of fish without the concern of removing
the bones.

The poskim discuss what is the
proper method of removing
bones from fish on Shabbos:

1) The simplest way to avoid
any borer issues is to remove
the bones during the actual
eating process, b’shaas
achilah. This means to place
the fish with the bones in
one’s mouth and expel the
bones. This is permissible
according to all authorities as
it is not borer but rather the
normal eating process.

2 | NI
RaR A

DRIOM oKD DPXIRN DY

2) Chazon Ish recommends separating the bones from the fish by using a fork to
take some fish while leaving behind the bones. He even allows using a fork to take
fish while holding back the bones with a knife.

3) Mahari Abulafia permits removing the pesoles right before consumption, m’yad
I'peh (literally: from one’s hand to one’s mouth). According to this view, one can
remove the bones moments before the food is placed in his mouth. Most poskim,
however, do not rely on Mahari Abulafia. Yet, in case of necessity one may rely
upon the lenient view. For example, when feeding a small child fish with tiny
bones, the bones may be removed while feeding him, since a small child cannot
eat this food safely, unless it is boned.

4) Many poskim permit removing pesoles from ochel if one removes some of the
food itself along with the waste. They cite Taz as the source for this leniency as Taz
writes that if there is a fly in one’s drink one may discard the fly together with some
of the drink. Therefore, fish bones may be removed by taking a bit of fish with each
bone. The fish and the bone must be removed as a unit. Separating the bone at first
and following up by taking some fish would not be permitted. However, Chazon
Ish argues that because one’s intent is to separate the bones from the fish and that
goal gets accomplished, it is considered borer even if some of the fish is removed
with the bones.

5) Biur Halacha writes that one may remove the bone if he chews on the bone and
sucks its juice before discarding. In this way the bone is no longer pesoles and
separation is permitted.

Continues On page 4
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Rabbi Baruch Fried, Dayan Bais Havaad

The Bais Din Process

Hazmanah L’Din

The first step of the Bais Din process is when a litigant
approaches a Bais Din to send a hazmanah I'din, a
summons to another party to appear for a Din Torah.
At that point, an appointed messenger of the Bais Din
informs the defendant that he is being called to a Din
Torah, the plaintiff, the

defendant of the scheduled date on which he must

identifies and apprises
come to Bais Din. If the defendant disparages the
messenger, the messenger may report this to the Bais

Din who may excommunicate the defendant.!"!

Technically, the summons to Bais Din must name the
three dayanim who are issuing the summons. If the
summons is made at a time that the Bais Din is known
to be in session, then even naming one dayan is
enough because he is obviously issuing the summons
on behalf of his colleagues.”” However, common
custom is to issue a summons to Bais Din through the
mazkir [executive secretary] of the Bais Din without it

being signed by the specific dayanim."!

Discovery

There is a dispute among the Poskim regarding
whether the defendant is entitled to know why he is
being called to Bais Din before responding. Some say
he is not entitled to any information other than the
identity of the plaintiff,'” while others say he may
demand to know the nature of the claim so he can
work out an agreement that will allow him to avoid
going to Bais Din altogether.” Some Poskim take a
middle ground, saying that the defendant is entitled to
at least know the amount of the claim so he can

decide whether to settle it outside of Bais Din.®

Practically speaking, the defendant may claim “kim /i”,
I hold like the opinion that requires revealing the
nature of the claim, and not respond until he is given
this information. However, he may only demand to
know the basic outline of the plaintiff's claims, not all
the finer details of the case being made against him
which would allow him to meticulously prepare a

fallacious defense.!”!

How Much Time is the Defendant Given?

The defendant must be given enough time so that he
can arrive at Bais Din prepared for whatever claims
will be brought against him. As a rule, he is given at
least three days.” If he requests more time, the Bais
Din should assess whether he is simply delaying or if
he has a valid reason for needing additional time. If he

does, they should grant him the time he needs."’

Nowadays, a defendant will usually be given enough
time to prepare his case and a mutually convenient

time will be arranged.

When Does Bais Din Issue a Siruv?
If the defendant cannot come at the appointed time, he
must come in front of the Bais Din and present his
excuse. Otherwise, if the defendant does not arrive on
the scheduled date, Bais Din will issue a second
summons, scheduled for another day. If the defendant
still does not arrive, a third and final summons is
which  the defendant

excommunicated. The reason that three summonses

issued, after will  be
are sent is because perhaps the first two did not arrive,
or the defendant could not come for unavoidable
reasons. However, if the Bais Din knows that the first
summons was received and ignored without cause, the

defendant may be excommunicated immediately.""”

Still, the custom is for Bais Din to send three hazmanos
before taking action.""" An exception would be if it is
obvious that the defendant has no intention of
complying with Bais Din, either by his own admission
or based on the circumstances. If so, he may be
excommunicated after receiving just one hazmanah.
[Alternatively, a heter could be issued to go to secular
court, as will be discussed in a later section].""”

Today, excommunication is not enforceable and
therefore ineffective. The practice is to issue a siruv
instead. A siruv is a proclamation from Bais Din that
the individual is subject to everything the Shulchan
Aruch writes regarding people who flout a Bais Din

and is deserving of the punishments detailed there.!"”

In partnership with the Bais Haavad's Yorucha Program
To learn more about Yorucha visit yorucha.org
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6) Biur Halacha notes that many people are lenient in
practice and remove the bones before the meal. He
justifies this practice by explaining that because the
bones are attached to the fish we do not perceive
them as two distinct items, one being the fish (ochel)
Rather,

and the other the bones (pesoles). it is all

considered one type of food, without pesoles, and
borer would be permitted for immediate consumption.
This is similar to removing a nut from its shell which
is permissible for immediate consumption. Chazon
Ish, with

justification. He explains that in the case of shelling a

however, disagrees Biur Halacha's
nut, the only reason why one is permitted to take the
pesoles from the ochel is because it is impossible to
separate the ochel from the pesoles. However, in the
case of bones, since it is possible to separate the
ochel from the pesoles by removing the fish from the
bones, one must do so. Shabbos K’halachah asserts
that even Chazon Ish would agree that one may
remove the small bones from fish for the sake of small

children.

How to remove seeds from watermelon, cantaloupe
and honeydew?
Some of the principles which apply to removing bones

from fish also apply to removing seeds from watermel-

' See extended discussion in Shabbos K’halachah 12:125-127.
23197

3 Refer to Chazon Ish 54:1, Rav Pealim 1 O.C. 26 s.v. Vinireh,
Igros Moshe O.C. 4:74 borer 7. See Divrei Chachamim page
277 f.n. 592 where he records that this was how Rav Moshe
Feinstein removed fish bones on Shabbos.

4 54:5

5 Chida Birkei Yosef 319:5, Chazon Ish 54:1,
319:41. Rav Ovadia Yosef [Kol Sinai Borer fn.
Tiferes 319:44],
upon Mabhari Abulafia.

Kaf Hachaim
1, cited by
however, holds that it is acceptable to rely

on, cantaloupe and honeydew. The poskim discuss the
proper method of removing seeds from these fruits on
Shabbos:

1) The most ideal technique is to put the melon and
seeds in one’s mouth and then spit out the seeds from
one’s mouth.

2) Ben Ish Chai, Kaf Hachaim, and Rav Ovadia Yosef
write that before eating the melon one may take a slice
in his hand and shake off the seeds.

3) Regarding the seeds which were not removed by
shaking, Rav Moshe Feinstein permits their removal by
hand immediately prior to eating (m’yad Ipeh) the fruit.
Shemiras Shabbos K'hilchasah adds that doing so is
less problematic than removing fish bones, for in the
case of fish, it is possible for one to hold the bones
with their hand and take the fish with the other,
whereas in the case of melon, it is not practical to hold
on to the seeds in one hand while pulling the melon
with the other. Since there is no way to easily separate
the good from the bad it is permitted to rely on the
lenient opinions to remove the seeds m’yad |'peh. Kaf
Hachaim adds that it is preferable to remove them with

a shinui (a deviation from the normal way of performi-

® Refer to The Shabbos Kitchen page 106

7 319:13. This seems to be the understanding of Mishnah
Berurah 319:61, Biur Halacha 319:4 s.v. Haborer and Mishnah
Berurah 504:20. See, however, Chazon Ish 53 who explains
Taz in such a way that would not generally permit removing
pesoles from ochel, even if some of the food is removed as
well.

854:3

9 Maharashal in Yam Shel Shlomo [Beitzah 1:42] cited by
Magen Avraham 510:4.

19543

112:125

ng an action, used to permit certain actions that would
otherwise be prohibited on Shabbos). An example of a
shinui for this discussion would be removing the seeds
with the handle of the spoon.

4) Additionally, many poskim permit removing the
seeds with some of the fruit. This is permissible even

with a spoon.

How to remove seeds and pits from plums or peaches?
Mishnah Berurah permits removing the pit immediately
prior to eating the fruit (m’yad Ipeh). Even though he is
removing the pesoles from the ochel, since there is no
practical way to remove the ochel from the pesoles, it
is considered the normal process of eating (derech
achila) and it is permissible. Mishnah Berurah adds
that perhaps it is even permitted right before the meal
in preparation for the meal. Chazon Ish, however,
maintains that one should only remove the pit in the
following way. Cut the fruit open, then hold onto the
half of the fruit containing the pit with one hand, while
holding the pit with the other hand. He should then
pull on the fruit leaving the pit behind. This way
removes the ochel from the pesoles and not the

pesoles from the ochel.

"2 Shemiras Shabbos K'hilchasah 3:17 based on Chazon Ish
54:5 and Kovetz M’Beis Levi vol. 6 page 41.
"? Beshalach 7

4319:47

"> Chazon Ovadia Shabbos vol. 4 page 195
'® Igros Moshe O.C. 4:74 borer 7

73:17

'8 319:47

' Halachos of Shabbos borer page 174

?° Halachos of Shabbos borer page 175
*1321:84

** Shaar Hatzion 321:99
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