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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Peelers:

Poskim discuss the use of peelers on Shabbos and there are essentially three

opinions of the poskim:

A- Rav Moshe Feinstein[1] is cited as being
lenient to use a vegetable peeler on
Shabbos since a peeler is essentially a
sophisticated knife, but doesn’t aid the
borer. A similar lenient view was expressed
by Rav Efraim Greenblatt zt”I[2] and Rav

Ovadia Yosef.[3]

B- Rav Nissim Karelitz[5]

Shabbos in all cases.

and Shabbos
K’halachah rule that a peeler is a kli borer
since it is made to do the activity of borer.
Therefore, they forbid using a peeler on
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C- Eglei Tal[6] distinguishes between using peelers for two different types of fruits:
For fruits or vegetables with an inedible peel, such as an avocado, or for an edible
peel but most people do not eat the peel, one may not not use a peeler for them on
Shabbos. This is because the peeler is a designated utensil for removing the peel,
and thus falls under the category of borer. Removing such a peel is only permitted
with a utensil not specifically designated for such an activity, such as a knife.
However, in the case of a fruit or vegetable with an edible peel which is in fact
eaten by most people, such as an apple,[7] one may use a peeler. Since the peel is
fundamentally “food”, the rules of borer do not apply to it. Ketzos Hashulchan([8]
and Shemiras Shabbos K’'Hilchasa[9] accept Eglei Tal’s distinction.[10]

[1]Testimony of Rav Reuven Feinstein shlit”a in Shabbos
Kitchen f.n. Page 102. See also Divrei Chachamim page
280 where the author, Rav Chaim Aryeh Zev Ginzberg
shlit”a, ate at the home of Rav Moshe for seudah shlishis
and the rebbetzin used a peeler to peel carrots.

[2]Rivevos Efraim 3:235, 4:94 and 5:278.

[3]Chazon Ovadia [v. 4 p. 231]. See also Yalkut Yosef
319:61.

[4]Chut Shani [v. 2 p. 68 and 87] as well as Rav Elyashiv
quoted in Shalmei Yehudah [6:(27)].

[5113:4, with further analysis at 13n5 and 13n9. A similar
strict view can be found in Shu”t Mechezeh Eliyahu
1:51,52.

[6]Borer 6n12

[71See Shemiras Shabbos K’Hilchoso 3:30 where he writes

that examples are the peel of apples, tomatoes, pears and
peaches, which most people are accustomed to eat with
their peel, as well as the skin of many varieties of fish. He
adds that whether or not a particular skin or peel is
usually eaten is a fact to be ascertained in each locality.
[8]125:16. Badei Hashulchan 42.126:3.

[913:34-35

[10]For extended discussion of this question, especially
Tzemach Tzedek's opinion on the matter Piskei Dinim
319, 14d see Shabbos K’halachah Tosefes Biur 13:1, Rav
Yosef Yeshaya Braun’s B’Inyan Borer B’Kiluf Peiros and
B’lnyan  Kiluf ~ Perios L'Daas HaTzemach Tzedek
V’Hanafka Minah L’Maaseh, printed in Kovetz Hearos
Tmimim V’Anash Tzemach Tzedek vol. 1 pp. 48-66. See
also Divrei Shalom 319:9.
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ower should be paid a nominal amount for the work
he put in to grow the business. However, the Vilna
Gaon[Ad loc.] did not approve of this framework.
Perhaps that is why this type of heter iska was mostly
discontinued and is rarely used today.

Kulo Pikadon

Today, one common practice is for the heter iska to
be written in a way that all the money is given as a
deposit, and it remains a deposit without ever
reverting to a loan. The partner who receives the

money is paid a share in the profits in the form of pay-
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ment for his work for as long as the deal is ongoing.

In order to lessen the investor’s liability, a clause
requiring the manager to swear regarding any losses is
iska.[Chelkas Yaakov 3:189]
However, some Rishonim indicate that this itself would
be a forbidden ribbis.[Shita
Mekubetzes Bava Metzia 68a]

put into the heter

form of haramas

If both parties write a general heter iska, proclaiming
that all their transactions are being done accordingly,
some Acharonim permit their investing with each other

even if they did not write a heter iska specifically for
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this transaction. Some Poskim write that if it is well
publicized that all transactions of a certain business
are being done according to a heter iska, this too
would suffice. This is known as a heter iska klali.[Bris
Yehuda 40:10]

Since every scenario is different and there are many
variables, it is important to make sure that each heter
iska is written correctly for that particular investment

arrangement.

In partnership with the Bais Haavad's Yorucha Program

To learn more about Yorucha visit yorucha.org



Yorucha

Rabbi Baruch Fried, Dayan Bais Havaad

TR S35 O3 NIPNN BT - N0 TN

vEwHN BeY

The Halachos of Ribbis:
=T .Al,. ania .\
Heter Iska

What is a Heter Iska?
While many people think of a heter iska as a loophole
that allows lending money with interest, this is not the
A Heter iska

investment. Since the money is being given as an

case. transforms a loan into an

investment, the provider also accepts the risks
involved in the business; therefore, it is no longer
ribbis the event that the

investment fails, he must accept the loss. The Poskim

considered because in
[Sema Kuntres Haribbis 25] stress that for a heter iska
to be valid it is important for all the parties to be
aware of what a heter iska really does. B'dieved, if it
was done properly, then the interest can still be
collected, and a borrower cannot invalidate the heter
iska by claiming that he did not understand it.[Tuv
Ta’am Vada’as 3 2:43]

It is also important to be aware that a heter iska that
relies on a haramah [explained below] may only be
used to circumvent a situation of ribbis d’rabbanan. If,
without the haramah, the terms of the deal would
constitute ribbis d’oraysa, a heter iska may not be
used and does not make such an arrangement

permissible.[Sema Kuntres Haribbis 8 — 9]

Finally, a heter iska must be worded carefully to
ensure that it is valid and acceptable in both a
halachic and legal context. For example, some Jewish-
owned banks that use a heter iska, still require
borrowers to sign contracts which say that the heter
iska is meant only for religious purposes and cannot
be enforced in any way, and that any disagreement
will only be adjudicated in a secular court of law.
the heter iska invalid and

Clearly, this makes

worthless.

Karov L’schar V’rachok Mihefsed

The Mishnah[Bava Metzia 70b] tells us that it is
forbidden to initiate a “tzon barzel” investment. This
means that if an investor takes no risk and is
guaranteed to get back the money he invests, plus
some profits, such a transaction is forbidden; it is
viewed as a loan that is being repaid with interest.
Any profits given to the investor would be considered

ribbis d’oraysa.[Tosafos ibid. s.v. Ain]

However, if the investment is made with no guarantee
of getting back the money he invested, even if the
investor is promised a set profit if the investment is
realized, it is not forbidden by the Torah. Because the
investor accepts that he will either make money or
lose his investment, it is not ribbis d’oraysa.[Y.D.
177:1, Shach 3] [Furthermore, if the investor accepts
responsibility for all damages including regular theft
and loss, then the recipient is permitted to guarantee

the profits even though he remains responsible for any

devaluation.][Chavos Da’as ibid.]

The converse is true as well. Even if the principal of an
investment is guaranteed, if the profit being promised
is not a set amount, but only a portion of profits that
are actually realized, this would not be ribbis d’oraysa.
[Ramban Bava Metzia 70a]

However, Rashi[Bava Metzia 70b s.v. Ain, see Tosafos
ad loc.] tells us that although both of the above cases
are not ribbis d’oraysa, they are still forbidden as ribbis
d’rabbanan. He calls this case “karov I’schar v’rachok
mihefsed”: the chances of the investor making a profit
are much greater than the chances of losing anything.

Rashi says that such cases are forbidden d’rabbanan.

Haramah
In these cases of ribbis d’rabbanan, one is permitted to
circumvent the prohibition through haramah, which
literally means deceit or trickery. This translates as
creating a clause in the deal that technically allows for
the loss of the investment, even though everyone
understands that the terms are not at all likely to be
met. Ploys like this may be used for ribbis only when,
without the trick, the ribbis would only be forbidden
d’rabbanan. Haramah may not be used for the more
ribbis

permissible.[Terumas Hadeshen 302]

severe d’oraysa and does not make it

A haramah that is commonly used for a heter iska is to
state that although the investor accepts liability for
losses the business might incur, he will only believe
that the losses were suffered by the business if two
kosher witnesses testify both to the occurrence of the
loss and that it was not caused by negligence.
Practically speaking, even if there were losses, it is
almost impossible for witnesses to testify that they
know for a fact that the losses occurred specifically to
the investor’s money and that the loss happened as a
result of typical business practices, without any
negligence by the business owner. Therefore, this term
can almost never be fulfilled. This means that the
investor can be confident that he is accepting almost
no risk to his capital investment, but the deal is
halachah,
circumventing the problem of “karov I’schar v’rachok

mihefsed”.[Shach Y.D. 177:20]

permitted according  to thereby

Paying for Work

A separate problem in a typical heter iska is that the
one receiving the money seems to be working for free.
An iska (investment) of money or goods to another,
without specifying the terms, is viewed by Chazal as a
half-loan/half-deposit. On the half that is a loan, the
recipient/borrower accepts all losses and gains. On the
half that is a deposit, the investor/lender accepts all
104b]
invests in a business and expects to get 50% of the

losses and gains.[Bava Metzia If someone
profits, while his partner does all the work, it would be
reasonable to ask why this partner is the only one

working but is giving away half of his business earnin-

gs. The only logical answer would be that the partner
is working in exchange for the money that was lent to

him to start the business.

This makes it seem as if his work, which itself has
value, is being given as payment in excess of the
amount of the money lent, which clearly seems to be
ribbis.[Bava Metzia 68al

The solution for this is for the investor to pay his
partner for the work he does. In a case where the ribbis
is only d’rabbanan — meaning where the investor has
no guarantee that he will receive his full investment
back — a haramah can be used for this as well. The one
receiving the money can be paid a very minimal
amount for his work, even as nominal as $1. However,
this amount must be agreed upon at the beginning of
the investment.[Y.D. 177:3] Of course, this is simply a
trick, but in dealing with ribbis d’rabbanan, it is
permitted.

How to Avoid Ribbis D’oraysa

As mentioned, haramah only helps in cases of ribbis
d’rabbanan; however, we are still left with a problem
in cases of ribbis d’oraysa. As mentioned previously, in
any arrangement where the principal and the profit are
predetermined and secure, a haramah cannot be used.

So how can this problem be solved?

This is commonly done by writing into the shtar that
although the
incurred losses, he will only do so if the one who

lender/investor accepts liability for
received the money swears that the loss was business-
related with a sh’vuah d’oraysa [as opposed to
demanding kosher witnesses].[Chachmas Adam 143]
Such a condition is found in the Mishnah regarding
other transactions and is considered a fair and
acceptable clause. Since the one who received the
money will generally not wish to make such a promise,
the investor can be confident that his money is safe,
and the heter iska is halachically valid. Furthermore,
one can even facilitate a predetermined amount of
profit by including an escape clause: that the receiver
may choose to pay a predetermined amount in lieu of

an oath.[lbid.]

Other Types of Heter Iska

The original form of heter iska was created several
hundred years ago by a gadol named Rav Mendel. The
way it worked was that the investor gave the money as
a deposit until it reached a certain amount of profit, at
which point it reverted into being a loan. For example,
the investor gave his partner $100, with the agreement
that the partner would manage his deposit until the
money invested reached a value of $200. At this point,
the entire $200 was considered a loan that the partner
had to pay back in full, with no interest being charged
over and above the $200.

The Shulchan Aruch[Y.D. 167] approved of this type of

heter iska, adding

that the partner/borr-

»



<K S35 03 NIHNN TP - N0 T2

Rabbi Eliyahu Rapoport Bais Menachem Chabad Center, Chicago

mmem me

BEX DY PX 132 PRY T AN P B AYEom

.(Xm m3 m1¥R) % 101 DOR DYIPI BT NN DRI

DM 739, APWH ROR T RDY 0 PR - DWRD M 2w
5w 0231133 IRDNM W ,RIMI0D 030 20,10 i

You shall clothe your brother Aharon and his sons

with him with these [clothes], you shall anoint them,
“fill their hands” and sanctify them that they serve Me
as priests.

Rashi explains[1]:
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Every instance of "filling the hands" refers to initiation,
when someone enters a role and is established in it

from that day onward.

In the French[2] language, when a person is appointed
to a position, the ruler places a leather glove in his
hand, called a gant, by which he is vested into the
role. This act of transfer is called revéstir in French

and is the meaning of “filling the hands”.

Gant & Revéstir
‘Gant’ is the French term for glove and is related to
the English word gauntlet as in the expression

‘throwing down the gauntlet’[3].

‘Revéstir’ literally means to ‘put on’ or to ‘clothe’.
Similar to the English terms invest or investiture -
which originally meant ‘to clothe’, the word evolved
to denote the ceremony of granting a rank or office,
reflecting the tradition of bestowing special garments

or regalia as a symbol of the new role.

Anachronism in Rashi?
The Ramban disagrees with Rashi’s interpretation of
“fill  their hands”, this

inherently conveys the concept of installation into a

questioning how phrase
position.He then adds: ‘Is Rashi bringing precedent
from ‘fools’” who use a glove to ‘fill the hand’ of the
appointee and interpreting the Torah’s phraseology
based on this?! On the contrary ‘they’ derived the
practice of using a glove to effectuate something, from
the description of Ploni Almoni giving his glove[4] to
Boaz (Rus 4, 7) which they understand to have been
symbolic of him giving Boaz the rights to marry Rus
and to inherit her husband’s estate. Ramban therefore
goes on to offer an alternative interpretation of the

phrase.

[1] Commentaries differ with regard to the meaning of
this phrase, that appears dozens of times in Tana”’ch,
offering various interpretations. In this column we will
focus on Rashi.

[2] The term TU7 came to mean any language other
than Hebrew. However, in its original usage, and in
Rashi,

Romance languages in general).

it refers exclusively to French (or to the

In defense of Rashi from the Ramban’s first point, the
Mizrachi (and others) proposes that Rashi’s intent was
to illustrate that just as physically grasping an object in
one's hand constitutes possession of that item so too
when someone is in ‘possession of’ authority or a
position it can be described as his ‘hands being filled’.
Rashi is not anachronistic as he never meant to suggest
that the language used in the installation of the
Kohanim is based on the procedures of French
nobility. He merely meant to demonstrate that a
parallel to this metaphorical figure of speech, referring
to a position as being held in one’s hand, can be found
in the French practice of having the newly installed

official hold a glove in his hand[5].
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that Rashi’s

meant as a parenthetical or

An alternative approach,[6] suggests
middle sentence is
hyphenated comment to clarify the next sentence. This
interpretation would also create a much smoother flow

for the paragraph[7].
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Every instance of "filling the hands" refers to

initiation, when someone enters a role and is
established in it from that day onward. In the French
language, - when a person is appointed to a position,
the ruler places in his hand a leather glove, called a
gant, by which he is vested in the role - this is called

revéstir and is the meaning of “filling the hands”.

[31 https://www.history.com/news/what-does-it-mean-

to-throw-down-the-gauntlet

[4] The pasuk there uses the word 7V1. See last week’s
column where we quoted sources that 7Vl can refer to
a glove.

[5] Elsewhere (Mikeitz 41, 5) Mizrachi points out that
Rashi uses French to highlight the meaning of figurative
speech in Torah. See DAN '1'"Vn page 9ff.

Accordingly, Rashi is not concerned with explaining
the etymology of the phrase. He simply states that
‘filling hands’ means ‘investiture,” referencing the
glove ritual only to clarify his point. As Rashi states in
Parshas Beshalach (14, 31), the Torah often uses the
word T, ‘hand’ figuratively, with its precise meaning

being discernible from contextual factors.

Regardless of the specific approach, Rashi is describing
an investiture ceremony that would have been familiar
to someone living in Medieval France and is using it to
Torah,

demonstrating how everything that we observe in the

enhance our understanding of the
world around us, can - and should - be utilized in the
service of our Creator and to sharpen our appreciation
of Torah (Sicha of Motzei Shabbos Tetzaveh 5739).

Indeed, there are other occasions where Rashi

references artifacts and customs from French
aristocratic courts to clarify his descriptions of the

Mishkan’s utensils and the bigdei kehuna..

Here are a couple of examples:

The Ephod - Rashi introduces his description of the
Ephod with 2NN ,MINNN 17 NN NINY 17 1NN 171
NINAINY ,017¥7I9 11I7Y 120 1'ND ANITE RN 21 2NN
D'DID 7V NIADINWD NNWAN, “I imagine it being ... like a
sort of apron, called a porceint[8], which the ladies of

nobility wear while riding horses”.

The Menorah - In describing the ornamental ‘cups,
kaftorim and flowers” on the menorah Rashi explains
that kaftorim are sphere, apple-like protrusions, 31712
DN 197¥ NNN7 'wivy, “like the design of the
candelabras of noblemen” (Teruma 25, 31). Similarly,
in describing the base of the menorah he references
the ‘silver candelabras of nobility’ (Beha’alosecha 8,
4). Indeed, once upon a time candelabras were

reserved for

the wealthy as “good wax candles were expensive in
the early period and only the wealthy could afford
them, while the cheaper tallow candles made of
animal fat were smelly, smokey and burned quickly.
Candle holders

households in the early period”[9]. In addition, in

were therefore rare in ordinary
common rooms, a single candle on the table may have
sufficed, while larger chambers required candelabras

for adequate lighting.

[6] This approach was suggested by R. Shalom Hazan.

[7] NMIND7T ,'TV7 IW72' '"'w N2T 20D IRIDN AT 1971
1971 ,NITVI7N aNInY7 N71 V7 JIw71 2'7'n7 N1dnw 1M
NIQ' INI7N '7V 7510 0192 ANIANN.
[8]https://x.com/querynotfound/status/163003969169619
3536 for a detailed description of the porceint.
[9]_https://en.wikipedia.org/wiki/Candelabra
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