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Rabbi Yitzchak Sultan Maggid Shuir, Curriculum Developer.

May cutlery be sorted on Shabbos?

When setting a table, one is permitted to separate out the relevant cutlery to
prepare for a meal following the conditions of permitted borer. One may separate
out forks, knives, and spoons, immediately before a meal for meal preparation. [1]
Furthermore, one may even separate out the cutlery for nonstandard use such as
using the utensils to designate where someone is sitting (using cutlery on a plate to
“save a spot”), or even to use the cutlery as a heker (sign used to avoid accidental
transgression of halachah; used in various domains such as kashrus and niddah
observance). One is even permitted to engage in permissible borer on cutlery long
before the meal begins if their intention is that the table should look beautiful and
organized, since relative to the goal of the table looking beautiful and organized,
that happens I'alter, immediately after one sets it. [2]

That said, if each of the different types of cutlery [
were already in separate compartments, one [T
should endeavor not to mix them when setting
the table, but instead, put out each set of cutlery
one at a time. [3]

When putting away cutlery: If the utensils are
not mixed together, but instead, each is in its
own place, one may remove them from a table
without restriction. The problem arises when
there is a mixture of keilim, and one wants to
separate out the dirty utensils from the clean
ones. In such a case, one may first remove the
clean cutlery, and set them aside for later use,

and only then remove the dirty cutlery. [4] =Y ‘(‘5':57 J”'u;
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As a general rule, it is forbidden to separate cutlery to be put away in the right
sections on Shabbos. Rav Shlomo Zalman Auerbach [5] rules that one may select
one piece of cutlery from a group of cutlery at random and return it to its correct
place — as long as one does not intend to select a specific type, and they wash and
dry the utensil before returning it. This is not considered borer because there is no
intention to select a specific type of cutlery. Once the piece of cutlery is in one’s
hands for washing and drying, they are permitted to return it to its correct place. [6]

Rav Nissim Karelitz [7] more strictly rules that if it bothers one that the cutlery are
mixed together, and one’s intent is both to dry and separate them; then even if they
randomly select one piece at a time, they are still forbidden to return them because
of their intent to separate. Only if one’s intent is only to dry the cutlery; then as long
as they select one piece at a time, may they return the pieces to their right place.
Rav Elyashiv [8] agrees.

Shabbos K’halachah [9] rules that if one separates out the dirty cutlery for the
purpose of washing it, that is considered a permitted case of borer since one wishes
to wash it I'alter, however, this washing I'alter is only permitted if one intends to
use the utensil to eat immediately. [10]
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[1] Shabbos K’halachah 12:102.

[2] Shabbos K’halachah 12:104, citing Rav Shlomo Zalman Auerbach in
his letter B’pninei Ha’maor cited at the end of the work Maor Hashabbos
vol. 1, 8:2.

[3] Shabbos K’halachah 12:103 citing Shemiras Shabbos K'hilchasah
3n213.

[4] Shabbos K’halachah 12:106.

[5] Shemiras Shabbos K'hilchasah 3:85

[6] Rav Wosner [Kovetz M'beis Levi v. 6 p. 42] agrees. However, Chut
Shani [v. 2 p. 76] argues that picking out something at random to then
put it away in its proper place is borer. It is only permitted to pick up an

item at random if he does not care at all about the fact they got
separated. Shabbos Kitchen [p. 121 fn. 8] explains that Rav Shlomo
Zalman Auerbach holds that it is forbidden to pick out one item at
random and put it away. But picking up one piece of silverware at a time
to dry it is considered taking it for a purpose, and once it is separated he
does not need to put it back into the mixture.

[7] Chut Shani [v. 2 p. 71]

[8] Ayil Meshulash [ch. 11 fn. 20%]

[9]1 12:107 and 120210 there.

[10] See extensive discussion of this issue in Shabbbos K'halachah
12:108-109.
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When "No" Isn't an Option

Halakha permits forcing medical treatment only in

Continued from page 4

rare, extenuating cases (HaRefu'ah ke-Halakha, Part 8,
Chapter 3, Section 4, Paragraph 1).

Coercion is justified only if the following conditions
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are met:
1. The illness is life-threatening (pikuach nefesh).

2. Medical certainty exists regarding the condition's
severity.
3. The

accepted.

treatment is well-established and widely
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4. There is a high likelihood of success.

5. The patient's refusal stems from financial constraints
and impaired judgment, such as severe depression or
cognitive impairment, and is objectively unreasonable
—i.e., most people in their situation would accept

treatment.
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Are Pets Muktza?

When analyzing whether dogs are muktza, we must
first examine the fundamental question regarding
animals in general: is there a Gezeira prohibiting
contact with animals? In Tosafot hacha b'mai askinan
(Shabbos 45b) he concludes "ela vadai baalei chaim
muktzin heim k'grogros v'tzimukin u'maktzeh osam
gam m'klavim" - this seems to be a clear statement
that all creatures are automatically muktza[1].

However, if we examine the lashon of Tosafot
carefully, he adds "k'grogros v'tzimukin" like drying
figs and grapes, the reason why they are muktza is
because they are useless, they are too spoiled to eat as
fresh fruit and not dry enough to eat as raisins and
dried figs therefore they are muktza, what comes out
from this is that the reason why living creatures are
muktza is
Shabbos[2].

simply because they are useless on

Another proof that there is no Gezeira specifically on
living creatures is in Shabbos 152b where Abaye saw
Rabbah sliding his son off the side of a donkey on
Shabbos and confronted him with "ka mishtameish
mar b'baalei chaim! (how can you use an animal!?)"
to which Rabbah responded "tzedadin hen, u'tzedadin
lo gazru behu Rabbanan (I am only using the side of
the animal and the Gezeira not to ride animals does
This

demonstrates that the fundamental issue with animals

not apply to the side of the animal)."
on Shabbos relates to specific uses rather than an
inherent muktzeh status [3]. This means the only
problem was the Gezeira that the Rabbanan made not
to ride an animal which was to ensure not breaking a
branch on Shabbos,

animals were fundamentally muktza, Rabbah's answer

if there was a Gezeira that

would not make sense.

When it comes to using a pet as child entertainment,
there are numerous sources that explicitly prohibit
this, including the Mordechai (Shabbos 316),
Shulchan Aruch HaRav (Orach Chaim 308:75)[4], and
Shut Maharach Or Zaruah (81-82)[5]
Rabbanan did not

differentiate between different animals (which can

in which he

specifically writes that the

mean they are all muktza k'grogros v'tzimukin), and

the list continues. However, all of them seem to hold

[1] Based on Gemara Shabbos 128b and Rashi's explanation
s.v. ein.

[2] As explained by Maggid Mishneh (Hilchos Shabbos 25:25)
who states explicitly that animals are muktzeh because they

have no purpose on Shabbos.

that all living creatures are muktza k'grogros
v'tzimukin and therefore inherently have no use. But
if someone before Shabbos says that he will be using
the unready raisins for something mutar, then it would
no longer be muktza, we can further support this by
looking at what the Rosh wrote (Shabbos perek 3 21)
that it makes no sense to say that chicks are not
muktza because they can be used to entertain

children, because if so every stick and stone would be

~35% 2”0

mutar, but if someone sets aside pebbles to play with
With  this

understanding, we can explain all the above opinions

they actually would be mutar.
as dealing with cases where the pet was not set aside
before Shabbos. This would also explain how Rabbah
used the donkey to entertain his child on Shabbos
despite it being muktza - he likely set it aside before
Shabbos, though this was not a mainstream use and

therefore remained generally muktza.

The question now presents itself in two parts:

Has the nature of pets changed such that we can say
all pets are inherently mutar?

Even if they are not, can the owner set HIS pet aside
before Shabbos?

Regarding the first question, we find a significant

machloket between contemporary poskim. Rav
Moshe, based on his son's testimony, held that the

nature of human interaction with pets has indeed

[3]1 Shabbos 43a, as referenced by Tosafot Shabbos 45b s.v.
hacha.

[4] Shulchan Aruch HaRav 308:8,78-79. While in 308:8 he
classifies animals as Muktzeh Gamor, later

11900 >TNINN DXNRA DY VPY

changed and they are no longer muktza[6]. Rav
Binyomin Zilber concurred with this position, and Rav
Shlomo Zalman Auerbach also considered this sevara
though stopped short of issuing a definitive psak. Rav
Chaim Noeh extended this reasoning to rule that even
fish tanks are mutar since they serve an aesthetic
purpose[7]. Conversely, Rav Pinchas Bodner relates
that he received a direct psak from Rav Moshe - which
Moshe before

editorial changes - that pets are indeed muktza. This

was originally recorded in lIgros
aligns with the position of Rav Ovadia Yosef who
rejected Rav Chaim Noeh's psak and maintained that

animals remain muktza k'grogros v'tzimukin[8].

Regarding the second question, it is evident that those
poskim who maintain times have changed would
consider it unnecessary to set aside the pet, as it is
inherently not muktza. However, for those who
disagree, the applicability of setting aside remains
unclear. Even in Yabia Omer (Chelek 5 Siman 26),
which presents an extensive analysis, the conclusion
employs the muktza

terminology  of k'grogros

v'tzimukin, leaving ambiguous the possibility of
setting aside.
examination

An additional sha'alah

concerns the issue of shedding, particularly with dogs.

requiring

When being petted, it seems inevitable that hair will
be removed, potentially violating the melacha of
gozez. We might derive a heter from the halacha of a
nazir, who is permitted to stroke and scratch his hair
since any removal is unintentional (davar she'eino
miskaven). However, this comparison may be
insufficient for dogs that shed extensively, where p'sik
reisha becomes a concern. The possibility exists that
the shed hair is already detached, though veterinary

confirmation of this point remains elusive.

It should be noted that this discussion primarily
addresses the basic muktzeh status of pets. Additional
considerations of uvdin d'chol and mar'it ayin may
apply in specific situations, as discussed in Shemiras
Shabbos K'hilchasa (27:27)[9]
contemporary works[10].

and other

L'maaseh, every person should consult their Rav

before touching a pet on Shabbos.

R Menackene Mendelt #Ma/fé

in 308:78 when defining a bird as Muktzeh he writes "even a
bird that can be used for play".

[5] The Or Zaruah's position is also cited in the Maggid
Mishneh (Hilchos Shabbos 25:25).
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Hardened Hearts and Healing Hands: Can a Patient Refuse Life-Saving Treatment?

I this week's parasha, Hashem tells Moshe that
n He has hardened Pharaoh's heart, ensuring t—
hat Pharaoh will not release Bnei Yisrael until all of
God's wonders have been performed in Egypt. This
divine intervention raises profound questions among
the Torah commentaries about the balance between
free will and divine orchestration. Similarly,
respecting free will and patient autonomy is the
cornerstone of modern medical ethics and the
physician-patient relationship. In this week's column,
we shift our focus from high-risk interventions for
Chayei olam to more common medical procedures. As
we discussed, pursuing risky treatments remains
elective in Halacha. However, does Halacha confer
the same degree of autonomy in putative medical

decision-making?

The paternalistic model vs shared decision-
making model

Historically, secular medical ethics operated under a
paternalistic model, where autonomy and informed
consent played a limited role. The Hippocratic Oath
(c. 500 BCE) was one of the earliest Western texts to
guide medical professionals, advocating that
physicians withhold most information from patients to
provide the best care. This approach was rooted in
beneficence—the belief that doctors, as experts, were

best suited to make decisions on behalf of patients.

A major ethical shift occurred after World War I,
when the atrocities of Nazi medical experimentation
exposed the dangers of unchecked medical authority.
In response, patient autonomy—the right to self-rule
free from coercion or inadequate understanding—
This

from a

became a cornerstone of modern bioethics.

transformed  medical  decision-making
physician-driven model to a shared decision-making
approach, ensuring patients retain control over their
bodies and healthcare choices. While this concept
may seem self-evident today, it represents a profound
evolution in medical ethics, reinforcing the dignity,

rights, and agency of individuals in medicine.

The Theoretical Limits of Personal Autonomy
in Halacha
A first

paternalistic model. The Gemara in Bava Kama (85a)

glance, Halacha appears to adopt a
raises a fundamental question: How do we know one
is permitted to seek medical treatment? Rashi explains
that one might assume illness is a divine decree that
should not be interfered with. However, the Torah
explicitly mandates medical intervention, as stated in
"V'rapo y'rapeh" (And he shall surely be healed)
(Shemos 21:19), establishing both the permission and

obligation to seek a physician for healing.

Furthermore, Jewish law does not grant individuals
absolute ownership over their own lives. The Rambam
(Hilchos Rotzeach U'Shmiras HaNefesh 1:4) states that
a person's life belongs to God, not to themselves. Rav
Shlomo Yosef Zevin (1888-1978) expands on this idea
in The Law of Shylock According to Halacha,
emphasizing that one has no inherent right to harm
their own body. He cites the Shulchan Aruch HaRav
(Hilchos Chovel U'Mazik:4): "It is forbidden to strike
another person even with their consent because a
person has no authority whatsoever over their own
body."

DPI2O SO PP BITHN PORN NKIDIN TP
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One of the classic halachic discussions on this issue is
found in the 16th-century responsa of the Radbaz (Vol.
4, Siman 67). He addresses a case in which a patient
refused to desecrate Shabbos to obtain life-saving
treatment. In a forceful ruling, the Radbaz condemned
this refusal, stating that such behavior is misguided
piety. He ruled that the patient must be compelled to
accept treatment by any means necessary—even force-

feeding them if required.

This principle is codified in the Shulchan Aruch(OC
328:10), which states that if doctors disagree about
Shabbos

patient's life, Halacha mandates erring on the side of

whether must be desecrated to save a
life. If a patient refuses treatment, Jewish law requires
that they be forced to accept it, emphasizing that
preserving life takes precedence over personal
preference, even on Shabbos. A similar ruling is found
in the Melamed L'Hoil (Yoreh De'ah: 104), which
discusses a scenario in which a child's parents refuse
doctor-recommended treatment. He concludes that we
do not follow the parents' wishes in such cases, and
instead, the Beis Din or the state has the authority to
intervene to ensure the child receives the necessary

medical care.

Qualifications to the Paternalistic Halachic
Medical Decision-Making Model

Several key qualifications must be considered to
understand Halakha's stance accurately. In most cases,
Halakha recognizes and values a patient's autonomy in
medical decision-making. It is also important to clarify
that this ethical analysis pertains solely to the ethical
and halakhic responsibilities of the physician—what
they are obligated and allowed to do—rather than the
obligations of the patient. The question of when a
patient is Halachikaly mandated to accept treatment or
what Torah guidance would recommend for an
individual is a separate and nuanced discussion

beyond the scope of this analysis.

Rabbi Yaakov Emden (Mor U'Ketziah 328) qualifies
Halacha's stance in overruling the individual decision-
making in lieu of the doctor's position only when
treatment is unequivocally necessary, and the patient's
refusal stems from misguided piety (as in the case of
the Radbaz above). However, if a patient has genuine
doubts
unfounded—they cannot be forced to accept it.

about the treatment's efficacy—even if

Rabbi Moshe Feinstein ruled on a similar case where
the patient refused treatment because they did not trust
their doctors. In that case, he writes he cannot be
forced to accept the treatment unless every attempt to
find a doctor the patient trusts has failed. Additionally,
every available doctor in the vicinity unanimously
agrees that the treatment is indicated. If, however, the
patient's refusal is borne from their inability to
consider the long-term implications of their refusal, the
patient can be forced to accept the treatment (Igrot

Moshe, CM vol 2, #73:5)

Reb Moshe goes further in another teshuvah, writing
that a patient should never be forced to receive
treatment as we suspect that coercion's psychological
effect is so detrimental that it might produce more
harm than good. He ends the Tesuvah somewhat
enigmaticly: "To force someone against their will, to
hold them down and force something down their
throat - a competent adult cannot be treated in such a
manner. (Igrot Moshe, CM, #74:3).

This is especially pertinent when the medical benefit is
likely but beyond certain, and the procedure is
invasive and involves significant discomfort. In such
cases, a patient cannot be coerced into undergoing the
procedure; their informed consent is a necessary
prerequisite for any medical intervention (Teshuvot ve-
Hanhagot, Vol. 1, Siman 859). Similarly, if a new or
experimental treatment is being considered, Halakha
prohibits administering it without the patient's explicit
consent (Techumin, Vol. 2, 1981, p. 325).

continues on Page 2
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