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Rabbi Chaim Avraham Zakutinsky urriculum Developer.

The Melava Malka Meal Part Il

There are those who make it a point not to remove their Shabbos clothes until after
they have eaten the Melava Malka (1). The Steipler Gaon zt'l, however, felt that
one should remove his Shabbos clothes immediately following Havdala, even
before Melava Malka (2).

The Rebbe Rashab was known to change out of his Shabbos garments immediately
after the holy day concluded, as he was particular about not wearing them during
the week. However, he instructed his son, the Rebbe Rayatz, to follow the
Chernobyl tradition of remaining in one's Shabbos clothing after the day's end. This
practice was later adopted by the Lubavitcher Rebbe as well.

Rav Ovadia Yosef zt'l writes
that if all of one's challah is in
the freezer, he may remove it
on Shabbos in order to thaw
out and become edible for the
Melava Malka meal and it is
not a problem of hachana (3)

Some have the custom to light
candles (without any bracha)
in order to escort the Shabbos
just as is usual to escort the
King (4).

Some are accustomed to light two candles before Havdala. Others are accustomed
to light the candles after Havdala. The Imreiy Eish writes in the name of the Baal
Shem Tov that one is to light four candles in honor of the meal.

) Kaf Hachaim 300:6

) Orchos Rabbeinu vol. 1 page 107

) Chazon Ovadia Shabbos vol.2 page 447
4) Mishnah Berurah 300:3
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Inheritance Laws in Torah vs. Civil Law:
A Comprehensive Overview

In the Torah, inheritance laws are outlined in several
verses, one of the most notable being found in
Bamidbar 27:8, which specifies that only sons inherit
from their parents upon their passing. Daughters do
not automatically inherit, but the Torah mandates that
male heirs support their sisters by providing for their
needs, including food, clothing, and shelter, until they
are married or reach maturity. This obligation extends
to the wife as well, ensuring she is cared for until she
remarries or receives her Kesuba, the marriage
contract that ensures financial support in case of
divorce or death. Only in the absence of male heirs
will daughters inherit the estate (R’ Hirsh Bamidbar

27:8).

An important distinction between Torah law and civil
law is in the treatment of adopted children. Under
Torah law, adopted children do not share in the
inheritance with biological heirs. In contrast, civil law
typically treats adopted children as equal heirs to
biological ones, entitling them to an equal share of

the estate.

The Conflict Between Torah and Civil Law

When civil law conflicts with Torah inheritance law,
as in the case of a civil will that grants equal shares to
sons and daughters, complications may arise. Many
scholars believe that if the male heirs disagree with
the civil will, the daughters’ inheritance would not be
valid according to Torah law. In such a case, the
daughters would be seen as “stealing” from the
rightful Rabbi
Goldberg ZT”L, emphasized that daughters must take

male heirs. Zalman Nechemya
steps to ensure that the male heirs receive what is
rightfully theirs, viewing this as a fulfillment of the

mitzvah of Hashavas Aveida.

One key principle in Jewish law, Dina D’malchusa

Dina, which means "the law of the land is the law," g-
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Mo mes

enerally applies to civil matters. However, when it
comes to inheritance, civil law does not supersede
Torah law (Beis Yosef Choshen Mishpat 26, where he
which
rejects the application of Dina D’mulchusa Dina in

cites the well-known Teshuvos Ha’Rashba,

these cases). Even if a civil will is written to fulfill the
testator's wishes, it will not take effect if the Torah

heirs object to it.
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There are two main reasons why civil wills do not
hold up in Torah law. First, according to Torah, a
person cannot transfer ownership of property after
their death. Second, assets such as life insurance or
debts that only come into effect after the testator’s
passing are not subject to transfer during their lifetime
(Rabbi Shlomo Zalman Auerbach - Cheshev Ha’efod
3:50).

Fulfilling the Deceased’s Wishes

The Torah speaks of fulfilling the wishes of the
deceased, and the Shulchan Aruch (252:2) supports
the idea that a should be

honored. However, to make a civil will binding, the

testator’s intentions

estate must be handed over to a trustee during the tes-
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tator’s lifetime. Moreover, if the Torah heirs sell the
estate that the civil will allocated to the daughters, the
sale will still stand because the Torah considers this a
Mitzvah Lekayeim Divrei Hamet (a mitzvah to fulfill
the deceased’s words), not a legal transfer (Rabbi
Shlomo Zalman Auerbach - Cheshev Ha’efod 2:106).

Transferring Assets During One’s Lifetime

To avoid potential disputes, one could consider
transferring assets to heirs during their lifetime. While
this would be legally binding under Torah law, it
presents risks. For example, if a parent transfers
everything to their children and then experiences
difficulties or health the children

financial issues,

might not be inclined to help.

Another example where issues may arise, is when
parents transfer large sums of money or significant
assets to their children who may now unintentionally
incur taxes, penalties, or legal obligations that might
otherwise have been avoided through proper estate
planning. Additionally, the children who receive these
gifts might face tax consequences or legal challenges
that complicate the transfer.

This solutions above may seem sometimes seem

straightforward, but are not always the most practical.

Shtar Chatzi Zachar: A Solution to Inheritance
Disputes
A practical solution for balancing the Torah and civil
laws is through a Shtar Chatzi Zachar, an addendum
to a civil will. Historically used in medieval Europe,
this document ensured that daughters would receive
half the inheritance of what sons received, often as a
dowry to encourage marriage. If the son does not
honor this arrangement, the father's debt to the
daughter becomes enforceable. This system also
provides a way to fulfill civil will requirements while
adhering to Torah law, allowing the daughter to
receive her fair share.

continues on Page 4
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The Fine Line Between Caution and Cure: The Ethics of Risking Today for Tomorrow

I n this week's parsha, Hashem reveals Himself

araoh, beginning the deliverance of Bnei Yisrael.

to Moshe and commands him to confront Ph-

Earlier, on his journey, while leaving Midyan, Moshe

encounters life-threatening angelic  rebuke for

delaying his son Gershom's circumcision. In a
moment of urgency, Tziporah intervenes, performing a
swift and perhaps risky bris milah that ultimately saves
Moshe's life. When life hangs in the balance, how do
we navigate the tension between decisive action and

the risks inherent to intervention?

In the last column, we explored how Chayei shaah
(short-term life) is defined, examining the positions of
various Poskim. We found that the duration of Chayei
shaah as defined by the poskim, typically ranges from
six months to about a year, based on authorities like
the Achiezer and Rav Asher Weiss (six months) and
the Ma'arshal and Rav Moshe Feinstein (a year or
more). The implication is significant as when Chayei
shaah is concerned it permits the taking of greater
risks for more dangerous but potentially curative
medical procedures. In this segment, we will explore
what level of risk is Halachically acceptable to

preserve chayei sha'ah.

Intrinsic Sanctity of Life

Gemara in Yoma (85a) is often quoted in establishing
that chayei sha'ah—even life measured in fleeting
moments—has intrinsic sanctity, irrespective of one's
ability to engage in meaningful activity. The Gemarah
(Avodah Zarah 27b)

nuanced approach to balancing chayei sha'ah vs

from which we derive the

pursuing a potential cure does not explicitly define
the acceptable level of risk taking. Is there any level of
risk that is perhaps beyond the pale of what is
reasonable to what may be defined as negligent

optimism?

An ethical framework to balance hope and realism is

critical, particularly when distinguishing reasonable i-

In modern times, a similar structure can be
established, with a conditional obligation requiring
the Torah heirs to fulfill the terms of the civil will.
Should they fail to do so, they would incur a
significant debt. This method ensures compliance with
will and satisfies Torah

the civil law regarding

inheritance.

Deviating from Torah Inheritance Laws: Is It
Permitted?

In the Talmud (Kesubos 53a), it is discouraged to give
excessive this

dowries, as could disrupt the

inheritance system. However, many contemporary

nterventions from negligent optimism. In cases like

metastatic cancer, offering invasive or unproven
therapies can compromise the patient's remaining
quantity as well as the quality of life, which represents

false hope that may cause further harm.

POITI PPN

This question is a matter of extensive debate
among the Poskim.

Teshuvot Achiezer
The Mishnas Chachamim (Rav Moshe Hagiz), as cited
in the responsa of the Achiezer (2:16:6), maintains that
risking chayei shaah is permitted only if the chance of
harm is 50% or less. If the likelihood of immediate
50%,

cure, it s

harm exceeds even for the possibility of

achieving a deemed halachically

impermissible.

Rav Chaim Ozer Grodzinski (reffered to here by the
name of his responsa the Achiezer, was the Av beis din

of Vilna in the 19th century) disagrees. Noting how the

that, under certain

circumstances, it is appropriate for daughters to

rabbinic authorities agree
receive a share of the inheritance. This could be
especially true if the daughters have taken exceptional
care of the parents or are in financial need. In such
cases, it may even be considered a mitzvah of
Tzedakah to inheritance

include them in the

(Hayashar V’hatov, by Rabbi Zalman Nechemya
Goldberg ZT"L).
Nonetheless, to avoid any disapproval, it is

recommended to reserve a portion of the estate for the

Torah heirs, ensuring the division follows traditional

Shaah Lo
Chaishinan", he posits that there is no upper threshold

Gemarahs phraseology is "LeChayei
of risk that would be unacceptable where change olam

(a cure for future longevity) can be achieved.

Rav Moshe Feinstein In his earlier writings in response
to Rav Hirshorn of Montreal (Igros Moshe, YD 2:58,
from 1961), Rav Moshe permits assuming significant
risk to chayei shaah, even when the chance of success
is slim, aligning with the Achiezer that even a remote
possibility of a cure justifies enormous risk.

In his later responsa, however (Igros Moshe, YD 3:36,
1972), Rav Moshe's stance becomes more cautious,
limiting acceptable risk to situations with at least a
50% chance of success ("Safek Hashakul"). He bases
this on the Gemara's implicit acknowledgment of risks
taken by the lepers in Il Kings 7:3-8 as reasonable,
arguing that their assumption of survival hinged on
rational probabilities that they would perhaps be taken

as slaves instead of being outright killed.

The Tzitz Eliezer Rav Eliezer Waldenberg (Tzitz Eliezer
10:25:5) addresses high-risk procedures like early heart
transplants, where the survival rate was abysmally low
(in his estimation less than 1/3) He concludes that such
extreme risk is unreasonable, and while not explicitly
doing so, aligns more closely with the Mishnas
Chachamim, emphasizing the need for prudence and
cautipon when deliberating over the risk to chayei
shaah.

It is important to note that the decision to pursue risky
interventions aimed at achieving chayei olam or to
focus on appreciating the remaining chayei shaah is
entirely elective and rests with the patient. The
discussion above addresses only the permissibility of
pursuing riskier interventions, not the obligation to do
so. In the next column, we will explore whether
halacha grants the same degree of autonomy to
patients when considering less risky procedures that

have a higher likelihood of achieving a cure.

inheritance laws. This includes giving the firstborn
male a double portion, which should also be reflected

in the civil will.

While Torah law on inheritance may seem restrictive
compared to civil law, it offers flexibility through
like the Shtar Chatzi

accommodate modern needs. The goal is to balance

mechanisms Zachar to
respect for the Torah’s principles with the realities of
contemporary family dynamics, ensuring fairness and
avoiding conflict. By doing so, it is possible to fulfill
both the and the

responsibilities to heirs, as outlined in Jewish law.

deceased’s  wishes ethical
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