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Rav Yitzchak Sultan Maggid Shuir, Curriculum Developer.

Are animals and pets
muktzeh on Shabbos?

The braiysa [1] forbids carrying an animal on Shabbos. Rashi [2] explains that this
is because animals are muktzeh. Maggid Mishnah [3] explains that they are
muktzeh because they have no purpose on Shabbos.
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Rav Chaim the son of Or Zaruah writes [4] that even though animals are muktzeh,
birds that make nice sounds in their cage that people enjoy are not muktzeh. this is

analogous to the case of a pretty daffodil branch that is not muktzeh due to people 577 NPT NV DPYR PR AW NDNA R NN D3 KR D120 T17 D02 &Y 30NN 09

enjoying its appearance. [5] Rosh [6] responds
that they are indeed muktzeh because they do
not have a toras kli. There is more of a reason
to assume they are muktzeh, considering that
using an animal on Shabbos is prohibited, and
Chazal do not distinguish between different
types of animals. Some poskim relate this
dispute to the dispute as to whether
domesticated pets are muktzeh.

Similarly, Rabbeinu Yosef holds that a chick is
not muktzeh because it is possible for a child
to play with it. However, Tosfos [7] rejects this
based on a Gemara [8] that implies that chicks

are indeed muktzeh.

Based on the Rishonim quoted above, Shulchan Aruch Harav,[9] Shemiras Shabbat
Kehilchasa,[10] Rav Ovadia,[11] Rav Moshe Feinstein,[12] Daas Torah,[13] Kaf
Hachayim, [14] and Orchos Shabbos[15] all consider pets to be muktzeh. However,
Rav Shlomo Zalman Auerbach[16] is lenient and rules they are not muktzeh.

Gemara Shabbos 128b
s.v. ein
Hilchos Shabbos 25:25

5] Gemara Shabbos 50b. Rav Elyashiv [Shalmei Yehuda
ch. 3 fnt. 66] holds that a flower vase holding flowers in
water is not muktzeh, and Rav Ovadia [v. 3 p. 25] agrees.
However, Rav Elyashiv is strict and holds flowers potted in
soil are muktzeh. Rav Avraham Osdaba of the Beis Din of
Crown Heights holds that one shouldn’t move it
irrespective of muktzeh rather due to concern of the
flowers growing.

[6] Maharach Or Zaruah 82

[71 Shabbos 45b s.v. hacha

[8] Shabbos 43a

[9] 308:8,78-79. While in 308:8 he classifies animals as
Muktzeh Gamor, later in 308:78 when defines a bird as
Muktzeh he writes “even a bird that can be used for play”.
Rav Sholomo Zalman Auerbach (quoted in Shmiras
Shabbos K’hilchasa ch. 27 fn. 101) and Rav Avraham
Alashvili (Shulchan Aruch Admor Hazaken Hamvo'er ch.
308 fn. 606) and others (quoted in Shulchan Aruch Harav
Hamvo'er pg. 606) explain the wording to mean that the
muktzeh is only because it wasn't actually dedicated for
play as a pet and just carries the potential. Accordingly if
one does dedicate this animal to be used as a pet it
wouldn’t be Muktzeh like a stone that's dedicated to
usage. Shulchan Aruch Harav Hamvo'er pg. 608 adds
another possibility that this would be limited to birds.

Rav Avraham Alashvili remains in doubt for actual
practice. Rav Avraham Osdaba (verbally told this author)
and Rav Yosef Y. Braun (Ask the Rav #9407) of the Beis
Din of Crown Heights and Rav Sholom Ber Levine
(verbally told this author) all hold they are Muktzeh.
Similarly Rav Tvardovitch (Hilchasa K'rav pg. 66 fn. 79)
explains that the isur of moving an animal stems from the
general isur of animal usage based on Shulchan Aruch
Harav 308:23. Accordingly, even if the animal was
dedicated as a pet, it would remain prohibited to move.
Badei Hashulchan (ch. 121 fn. 4) allows one to move a
fish tank with the fish.

[10] 27:27

[11] Chazon Ovadia [v. 3 p. 115]

[12] Tiltulei Shabbos p. 118. Rav Moshe in his teshuvah
to Rav Pinchos Bodner in Igros Moshe 5:22:21, writes that
pets are muktzeh. However, in the Igros Moshe published
posthumously, there is an emendation of the editors that
really Rav Moshe held pets to not be muktzeh. In a letter
written to Rabbi Tzvi Ryzman [Moriah v. 36 pp. 358-359],
Rabbi Rappaport, an editor of Igros Moshe, writes that this
emendation was approved by Rav Moshe Feinstein. Rav
Bodner told an editor of Machon Smicha that he heard
from Rav Moshe that his psak that pets are muktzeh was
given to him as a halacha I’'maaseh and was clearly about
pets.

[13] 308:39

[14] 308:235

[15]119:124 v. 2 p. 59

[16] Shulchan Shlomo [v. 2, 308:74]
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Life Cycle Events and the Recitation of
Tachanun

The Recitation or Non-Recitation of
Tachanun Due to a Bris, Pidyon HaBen,
Bar Mitzvah, or Wedding / Sheva
Berachos

Halacha identifies the special days and times when
Tachanun is not recited. If the day itself has a special
character, such as Shabbos, Yom Tov, Chol HaMoed,
Chanukah, Purim, and Tisha B’Av, then Tachanun is
not recited at Shacharis or Mincha. If the day itself
does not have any special character but a unique
circumstance presents itself during Shacharis, then
Tachanun will not be recited at that Tefilla, but it will
be recited at Mincha if the unique circumstance is no
longer present. Two situations in which this principle
would apply are (1) when a Bris will be taking place

in the shul following Shacharis, and (2) when a choss-
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on who is celebrating the week of Sheva Berachos is
davening with the minyan. In the first situation, there
is discussion whether all the Shacharis minyanim in
the shul that morning would skip Tachanun (even if
those people have long left the building and gone to
work) or only the minyan that is davening
immediately prior to the Bris would not recite
Tachanun (as they are more closely connected to the
simcha and share directly in the joyous occasion). In
the second situation, it seems clear that only the
minyan at which the Chosson is davening will omit

Tachanun but not any other minyanim.[1]

In contrast to the Chosson during the week of Sheva
Berachos or the Bris situations, when there is a Bar
Mitzvah in shul or a Pidyon HaBen that will be
performed immediately after davening (probably most
commonly after Mincha, as a Pidyon HaBen is
normally performed in the late afternoon prior to

Shekiah), Tachanun is recited.[2] The obvious questi-
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on is what is the inherent difference between a
Chosson during the week of Sheva Berachos and a
Bris, on the one hand, which cancel the recitation of
Tachanun, and a Bar Mitzvah and a Pidyon HaBen,
on the other hand, which do not? All would seem to
involve the performance of Mitzvos, so why does it
emerge that the halacha is that some impact the

recitation of Tachanun while others do not?

Perhaps a seemingly unrelated question can shed light
on a potential answer and theme that can explain the
underlying rule. Sefer Devarim is referred to as
Mishne Torah (a review / repetition of the Torah)
because it contains a repetition of numerous incidents
that the Jewish people went through and experienced
during their forty-year journey through the Sinai
Desert following their exodus from Egypt. For
example, the Aseres HaDibros are repeated in Parshas
Vaeschanan with some significant changes in the

exact wording even though the entire experience was
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set forth in detail in Sefer Shemos. The stories and
sins of the Cheit HaEigel and the Meraglim are retold
in detail in Parshas Eikev and Parshas Devarim
respectively. Even the Jewish people’s encounters
with Sichon Melech HaEmori and Og Melech
HaBashan manage to make it into Sefer Devarim. Yet,
major experiences such as the singing of Az Yashir
and the detailed procedures involved in the sacrificial
offerings are not repeated. Here, the obvious question
is why were certain things repeated and while others
were not? Is there any common theme that runs

through those things that were repeated?

The answer that | would like to suggest is that the
incidents that are repeated in Sefer Devarim were
transformative experiences for the Jewish nation that
reverberate to this day. The effects of the Cheit
HakEigel, which led to Moshe Rabbeinu smashing the
original Luchos and the elevation of the Kohanim to
being the ones sanctified to perform the Avodah in
the Mishkan and then the Beis HaMikdash, are felt to
this day. The terrible Cheit of the Meraglim led to the
Ninth of Av being a night and day of tragedy for the
Jewish people to this day, while the giving of the
HaDibros
HaKadosh Baruch Hu and transformed the Jewish

Aseres married the Jewish people to

people into a Mamleches Kohanim v'Goy Kadosh.

| believe this answer can be used to explain the

original question posed, i.e., why is Tachanun not re-

[1] For a comprehensive review of the various days, times, and situations
when Tachanun is not recited, see generally Rabbi Eliezer Melamed’s
work Peninei Halakha, Chapter 21, Sections 7 and 8. See also Rabbi
Yaakov Goldstein’s work Lifecycles in Halacha, Volume 2 — The Bris &
Pidyon HaBen.

[2] Regarding Tachanun specifically in conjunction with a Pidyon HaBen,

see Mishnas Yehoshua, Chapter 7, Section 1, citing the Sova Semachos
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cited when there is a Bris or a Chosson celebrating
the week of Sheva Berachos, but Tachanun is recited
when there is a Bar Mitzvah or a Pidyon HaBen? Both
a Bris and a Chasunah involve transformative
experiences for the entire Jewish nation. The Jewish
baby boy who undergoes a Bris Milah is now a full-
fledged member of the Jewish nation — even as the
parents of the baby have a new addition to their
family, the Jewish people also have a new addition to

their family. Similarly, when a couple gets married, it

that Tachanun is recited if the Pidyon will take place that evening. See,
however, Ishei Yisrael 25:26 quoting Rav Shlomo Zalman Auerbach that
Tachanun is not recited if the Pidyon and Seudah take place immediately
after davening. The prevalent custom among those who daven Nusach
Ashkenaz seems to be to recite Tachanun when the Pidyon HaBen will
take place right after davening, while the prevalent custom among those

who daven Nusach Sefard, i.e. Sefardim and Chassidim, is not to recite

represents the creation of a brand new house among
all the houses of the Jewish people. As much as these
are individual celebrations and experiences, they are
(and should be)

experiences on the Jewish communal level. This

transformative celebrations and
would also explain why Tachanun is not recited in a
Beis Avel, a house in which the mourners are sitting
Shiva. Not only did the mourners experience a
personal loss, but the Jewish people experienced a
communal loss with the unfortunate passing of the

deceased.

In contrast, while the Pidyon HaBen and Bar Mitzvah
are major milestones for the individuals involved,
they do not carry the same transformative impact on a
Jewish communal level. What was here before is here
now, albeit “free” rather than “belonging” to the
Kohen and needing to be redeemed in the Pidyon
HaBen situation or obligated and able to perform
Mitzvos on an entirely different level than previously
in the Bar Mitzvah situation. It emerges that a
personal simcha, no matter how great, without an
accompanying transformative change and impact on a
Jewish communal level is not powerful enough to

cancel the communal recitation of Tachanun.[3]

By Rubi Yesrnaet Resven ocentosy

Dedicated I'iluy nishmas my father, Mordechai Aryeh ben Yitzchak
Isaac z'l, whose yahrtzeit is on Asara B'Teves.

Tachanun in that situation.

[3] In discussing the halachos of the Three Weeks, the Nitei Gavriel writes
in Chapter 20, Section 5, that one is not allowed to take a haircut during
the Three Weeks in honor of a Pidyon HaBen, in accordance with the
custom of not taking a haircut during the Three Weeks in honor of a Bris
Milah.

meem Bey

Rabbi Eliyahu Rapoport Bais Menachem Chabad Center, Chicago

Why was Rachel not buried with Yaakov Avinu in the Me’aras Hamachpela?

I our Parsha (48,7) Rashi cites the Midrash
n (Pesikta Rabsi 3) that it was by divine comm-
and that Ya’akov buried Rachel on the roadside, so
that she would be there to pray for her descendants as
they would be driven into exile by Nevuzradan and
travel by her gravesite. Rachel’s prayers on their
behalf indeed

Yirmiyahu records:

were answered, as the prophet

7V 211 ‘707 0NN D2 N VRl N2 77 'N NN N3
717 'Wan N any "D 3N 1D 02 7Y DNINT NINAR N3
YRR 1AW N DNI AN7Y97 DY Y119 nynTn 'Vl 1Dan

.071237 012 12Y1 'N DN ANINNT N7 W' ANK

“So heard on high,

lamentation, bitter weeping, Rachel weeping for her

says Hashem, a voice is

children, as she refuses to be comforted for her
children for they are not. So says Hashem, refrain your
voice from weeping and your eyes from tears, for

there is reward for your work, says Hashem, and they

shall come back from the land of the enemy. And there
is hope for your future, says Hashem, and the children

shall return to their own border.”

when Yaakov requests that Yosef to exert the effort to
bury him in the Me’aras Hamachpeila, he addresses
what was surely on Yosef’s mind: the sorrow that his
own mother was not granted the privilege of being laid
to rest there. Yaakov assures Yosef that had his selfless
mother been given the choice to be buried in the
Me’aras Hamachpeila, she would have rejected it in
favor of being buried in a manner that would allow her
to intercede for her children (see Likutei Sichos vol. 30
page 238).

Rachel’s Selflessness

For generations, this midrash has been central to
understanding the story of Rachel’s burial, resonating
in the famous Yiddish chant sung by children in chede-

r. However, there is also a backstory to it in another
midrash (Eicha Raba, introduction §24) cited by Rashi
in his commentary to these pesukim in Yirmiyahu.
There we learn that all the patriarchs and matriarchs
attempted to intercede on behalf of the Jewish people,
but only Rachel’s prayers were effective. when Lavan
was preparing Leah to be wed to Yaakov in Rachel’s
stead, Rachel saved her sister from humiliation by
divulging to her the simanim, the ‘code’, that she had
given Yaakov[1] specifically to avoid this type of ruse.
Rachel’s selflessness, the same selflessness that would
have dictated that she opt for being buried on the
roadside, is the merit for which her prayers specifically

were effective.

Perhaps we can add that at the time she divulged the
‘code’, she could not have known for certain that she
too would yet marry and have children with Yaakov.

Her selflessness allowed her to forego the fulfilment of
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her own dreams of having children[2] in order to
spare her sister humiliation. How befitting it is then
that her selflessness is rewarded through her prayers

for her children being answered.

Roadside burial: Punishment or Destiny?

Earlier, in response to Rachel’s request for some of her
DO'NTIT, (commonly translated as mandrakes, though
Rashi
flowers of figs[3]) Leah accuses Rachel of having
robbed her of her husband, '"w'N NN IAN7 vyNN
12 'WTIT NN D3 NN{771 (Vayeitzei 30, 15) and Rachel
responds by offering Leah to a the night with Yaakov

translates them as violets and Rashbam as

in exchange for the flowers. Rashi notes (based on
Beraishis Raba 72, 3) that it was on account of making
light of the opportunity to be with Yaakov that Rachel
did not merit to be buried with him.

At face value, this Rashi seems to be in conflict with
the Rashi in our parsha and in Yirmiyahu that extol
the virtues of Rachel’s selflessness in being buried on
the roadside[4]. Was being buried on the roadside the
ultimate manifestation of Rachel’s selflessness and
dedication to others? Or was it a punishment for
having disregarded the value of being with Yaakov?
Moreover, this all begs the question: is it really
conceivable that Rachel, who so cherished being
married to Yaakov, would disregard being married to
him?! Perhaps the most compelling issue with this
episode is the audacity of Leah to accuse Rachel of
having robbed her of her husband when in reality the

opposite is true!

It has been suggested[5] that this is all further
expression of the extreme of Rachel’s selflessness.
When Rachel divulged the simanim to Leah, she did

so so inconspicuously that Leah was not even aware

[1] Other sources suggest that Yaakov is the one who gave the code to
Rachel. The details and ramifications of this discrepancy are beyond the
scope of this column.

[2] See our column for Parshas Vayeitzei where we discussed Rachel’s
fears that as a result of her childlessness she would end up having to

marry Esav.
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that Rachel had divulged anything. She may not even

have known that Lavan had arranged with Yaakov that
he was going to marry Rachel and that she was being
used as part of Lavan’s ruse against Yaakov. From
Leah’s perspective, Rachel was the one who impinged
on her marriage to Yaakov, and Rachel remains silent.
She’d rather live with the accusation that she robbed
Leah of her husband than have the truth come to light

and risk humiliating her sister.

Thus, a theme emerges. Twice Rachel remains silent,

foregoing her ‘rights’ to being with Yaakov Avinu, in f-

[3] NDIN2 NN Rashi maintains that Yaakov was ultimately made aware
of the details of Yosef’s ordeal, see for example his commentary to Vayechi
49, 6. This

[4] This question is addressed by several of the classic commentaries, see
for example Maskil L'dovid.

[5] Over the years | have heard this idea from numerous people. When ser-

avor of saving her sister from humiliation. And twice
she remains in anguish, foregoing the opportunity to
bear children from Yaakov Avinu[6] in favor of saving
her sister from humiliation. It was Rachel’s tremendous
selflessness that allowed her to “disregard” being with
Yaakov Avinu, as it were, and it is the merit of this
selflessness that caused her prayers to be heeded (see
the Rebbe’s sicha of Shabbos Mevarchim lyar 5711
(1951)).

Measure for measure[7]
We can now suggest a new depth to the duplicative

phrasing of the pesukim in Yirmiyahu.
D7INN 21101 VNY1 NnNa 7ip

Rachel remained silent when Leah accused her, and so
her voice is now heard, vnwi nn1a 7ij.

Previously, Leah was weeping because she feared that
she would marry Esav. In divulging the ‘code’, Rachel
alleviated Leah of these tears, and so now she has the
right to cry to Hashem, DN 23 ).

1228 13 112 7V DNINT NI 01113 7V 12210 707
When Rachel gave the ‘code’ to Leah she assumed that
she may not have any children, and so now n22n 7N
112 7Y, she cries for her children.

By remaining silent in the face of Leah’s accusation,
Rachel lost the opportunity to give birth to Yisachar
and Zevulun, and so now 111'N '2 2'12 '7V DNANT7 NINN,
she refuses to be consoled over the absence of her
children.

nynTn ' 230 37ii7 'van
Hashem acquiesces to her request on both accounts;

both her voice and her tears have been effective.

ching for a source for it | found it quoted in the name of Reb Shalom
Schwadron, but I have not yet been able to verify that source.

[6] Had Rachel spent that night with Yaakov she would have conceived
Yisachar.

Y071 ,NIDA 0'0AY '3 NPAVI DRTHT NTO9N N7 DY N2 w1 AN
NNiD21 0'VAY NTODNI DNTIT NN

[7] What follows was suggested by Rabbi Shimon Neubort.

On behalf of all the Rabbonim and Talmidim of Machon Smicha, we would
like to wish a heartfelt Mazel Tov to the Talmidim in our first Dayanus &
Choshen Mishpat track who just completed the program which began two

Mazel Tov and Meichayil el Chayil!

and a half years ago!
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Yaakov's Final Prayer: Halachic Insights on Illness, Risk, and Longevity

the Torah
recounts Yaakov Avinu’s later years, his bles-

this week’s Parsha, Vayechi,

sings to his children, and his eventual passing. The
Chizkuni 48:1)
Midrash: before Yaakov, people would simply sneeze

(Bereishis quotes a fascinating
and pass away without warning. Yaakov prayed for
the ability to grow old and experience illness towards
the end of life, allowing time to settle affairs and
prepare for departure. While all life eventually comes
to an end, as we explored last week, Halacha
recognizes a qualitative distinction between chayei
olam (a lasting lifespan) and chayei sha’ah (short-term
life). While risking one’s life is generally prohibited,
Halacha permits taking greater risks when the goal is
achieving longevity, if the risk is limited to chayei
sha’ah.

This distinction is especially relevant in modern
medicine, particularly in the field of oncology. Many
cancers present complex scenarios where patients
may live with advanced disease for years but face
risks  when treatment. New

significant pursuing

therapies, such as immunotherapy or targeted
treatments, can extend life for a year or two but often
come with side effects, including immunosuppression,
which

complications. Similarly, surgeries aimed at debulking

increases the risk of infections and

or removing tissue might provide

additional

cancerous

time but carry risks of surgical
complications, extended recovery, or even loss of

chayei sha’ah.

Historically, this issue was less relevant due to the
limitations of medical science. Physicians of earlier
eras relied on ancient, often inaccurate texts, lacked
standardized training or specialization, and had few
tools for accurate prognosis. In such contexts, precise
life expectancy predictions were nearly impossible.
Today, advancements in medicine—such as imaging,
pathological and genetic testing—have made it
possible to estimate life expectancy with far greater
precision. As a result, the halachic definition of
Chayei Sha’ah has become an increasingly important
topic in discussions among Poskim, particularly in the

context of modern medical interventions.

Defining Chayei Shaa

The exact definition of Chayei Sha’ah—temporary life
—first introduced in the Gemara (Avodah Zarah 27b) is
perhaps intentionally ambiguous, as the Gemara does
not provide a specific timeframe. Rashi (ad loc.)
comments that Chayei Sha’ah refers to a person
expected to live “a day or two.” However, this does
not appear to be a strict definition, and this phrasing
has prompted extensive analysis among Poskim to

determine the practical timeframe of Chayei Sha’ah.

TR R

Below following are some of the notable positions that

Poskim have historically taken on this issue:

Chachmas Shlomo

Rav Shlomo Luria (1510-1573), as quoted in Darchei
Teshuvah (Yoreh De’ah 155:6), compares the concept
of Chayei Sha’ah to the halachic category of a tereifah
—an animal with a defect or illness that renders it
incapable of surviving beyond 12 months. He suggests
that human life expectancy under 12 months can

similarly be classified as Chayei Sha’ah.

Achiezer

Rav Chaim Ozer Grodzinski (1863-1940), in Achiezer
(Vol. 2:16:6), does not elaborate on the reasoning
behind his position but sets a six-month threshold for
Chayei Sha’ah. According to him, risky medical
procedures may be permitted if a patient’s prognosis

without intervention is less than six months.

Rav Kook

Rav Avraham Yitzchak HaKohen Kook (1865-1935), in
Mishpat Kohen (144:3), broadens the definition of
Chayei Sha’ah. He defines it qualitatively as any state
where an illness will inevitably lead to death. This
approach, which aligns more closely with the textual
ambiguity in the Gemara, might encompass cases with
life expectancy beyond 12 months. However, it is

unclear how Rav Kook ruled in practice on such cases.

Rav Asher Weiss
Rav Asher Weiss, is the Posek and halachic authority
associated with Shaare Zedek Medical Center in
Jerusalem. In Minchas Asher (Vol. 1:115:2) he critiques
the analogy between Chayei Sha’ah and the tereifah
category employed by Rav Shlomo Luria and Rav
Moshe Feinstein, describing it as “divrei nevuah”—
intuitive

words of prophecy—indicating reasoning

rather than a solid textual foundation.

Instead, he offers a practical definition of Chayei
Sha’ah, focusing on observable decompensation and
the general understanding that the patient is nearing
death. He that

professionals that he consulted, accurate prognoses

notes according to medical
rarely extend beyond six months. For this reason, he
adopts six months as a practical guideline for Chayei
Sha’ah. Beyond this period, prognoses become less
reliable, making it difficult to justify the leniencies

associated with Chayei Sha’ah.

However, it must be emphasized that each case must
be evaluated individually, with careful medical and
rabbinic deliberation, ensuring that the specifics of the
situation and possible treatments are fully considered

before issuing any halachic ruling.

To contribute to Olam Ha’Halachah or share feedback,
please contact us at olam@onlinemachon.com.

We look forward to hearing from you!
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